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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter |—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Justice 

Effective upon publication in the Fed¬ 
eral Register, paragraphs (d)(2), (e) 
(3), and (h)(7) of § 6.308 are revoked, 
paragraph (d) (13) is amended, and 
paragraphs (d)(14), (d)(15), (e)(16), 
(h)(9), and (1) (3) are added, as set out 
below. 

§ 6.308 Department of Justice. 
***** 

(d) Anti-Trust Division . * * * 

(13) Chief, Public Counsel Section. 

(14) Chief, Section Operations. 

(15) Chief, Field Operations. 

(e) Civil Division. * * * 

(16) One Executive Assistant. 
***** 

(h) Lands Division. * * * 

(9) One Executive Assistant. 
***** 

(1) Office of Legal Counsel. * * * 

(3) The Second Assistant to the As- 
stant Attorney General. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[PR. Doc. 62-3760; Filed, Apr. 17, 1962; 
8:49 a.m,] 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service (Agri¬ 
cultural Adjustment), Department of 
Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

[Amdt. 7] 

PART 728—WHEAT 

Subpart —Wheat Marketing Quota 
Regulations for 1961 and Subse¬ 
quent Crop Years 

Removal of Stored Excess Wheat 

Basis and purpose. The amendments 
herein are issued pursuant to and in 
accordance with the Agricultural Adjust- 
l . 1933 » as amended, and re- 

ated legislation, and are issued specifi¬ 
cally to carry out the provisions of the 
amendments to section 124 of the Agri¬ 
cultural Enabling Amendments Act of 


1961 which are contained in Public Law 
87-410, approved March 3, 1962. Their 
purpose is to amend paragraphs (h) and 
(i) of § 728.1169 relating to the removal 
of previously stored excess wheat by un¬ 
derproduction on those farms partici¬ 
pating in the 1962 wheat stabilization 
program. Since producers will soon be 
harvesting wheat in certain areas, it is 
imperative that State and county com¬ 
mittees be notified of the amendments 
so that producers who may desire to re¬ 
move previously stored excess wheat may 
be informed. Accordingly, it is hereby 
found that compliance with the notice, 
procedure and 30-day effective date pro¬ 
visions of section 4 of the Administrative 
Procedure Act is impracticable and con¬ 
trary to the public interest. Therefore, 
the amendments shall become effective 
upon their publication in the Federal 
Register. 

1. Section 728.1169(h) is amended by 
deleting in the sixth sentence thereof 
following the word “subsection” the 
language “(a) or”. 

2. Section 7281169(i) is amended by 
deleting in the last sentence thereof fol¬ 
lowing the word “subsection” the 
language “(a) or”. 

(Secs. 334, 375, 52 Stat. 53, 66, 75 Stat. 300, 
76 Stat. 19, sec. 1, 55 Stat. 203; 7 U.S.C. 1334, 
1340, 1375) 

Effective date: Upon publication in 
the Federal Register. 

Signed at Washington, D.C., on April 
12., 1962. 

H. D. Godfrey, 

Administrator, Agricultural Sta - 
ilization and Conservation 
Service. 

[F.R. Doc. 62-3779; Filed, Apr. 17, 1962; 

8:51 a.m.] 


[Amdt. 8] 

PART 728—WHEAT 

Subparf—Wheat Marketing Quota 
Regulations for 1961 and Subse¬ 
quent Crop Years 

Excess Acreage Utilization Date 

Basis and purpose. The amendment 
herein is issued pursuant to and in ac¬ 
cordance with the Agricultural Adjust¬ 
ment Act of 1938, as amended, and is 
issued for the purpose of amending the 
date for the disposal of excess wheat 
acreage in a portion of Weston County, 
Wyoming. Since the determination of 
1962 wheat acreage will soon be made, 
it is important that State and county 
committees be notified of the amend¬ 
ment herein as soon as possible so that 
producers with 1962 excess wheat acre¬ 
age may be notified of the final date 
for utilization of such excess acreage as 
wheat cover crop. Accordingly, it is 
hereby found that compliance with the 
public notice, procedure and 30-day ef¬ 
fective date provisions of section 4 of 


the Administrative Procedure Act is im¬ 
practicable and contrary to the public 
interest. Therefore, the amendment 
shall become effective upon its publica¬ 
tion in the Federal Register. 

Paragraph (b) of § 728.1145 is amended 
to change the date of July 5 to July 20 
for winter wheat and July 20 to August 
1 for spring wheat for that area which 
lies north of Highway 16 in Weston 
County, Wyoming. 

(Secs. 374, 375, 52 Stat. 65, 66 as amended; 
68 Stat. 904, 7 U.S.C. 1374, 1375) 

Effective date: Upon publication in the 
Federal Register. 

Signed at Washington, D.C., on April 
12, 1962. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

[F.R. Doc. 62-3780; Filed, Apr. 17, 1962; 
8:51 am.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[970.302; Amdt. 4] 

PART 970—CARROTS GROWN IN 
SOUTH TEXAS 

Limitation of Shipments 

Findings, (a) Pursuant to Marketing 
Agreement No. 142 and Order No. 970 
(7 CFR Part 970), regulating the han¬ 
dling of carrots grown in designated 
counties in South Texas, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674), and upon 
the basis of the recommendation and in¬ 
formation submitted by the South Texas 
Carrot Committee, established pursuant 
to said marketing agreement and order, 
and upon other available information, it 
is hereby found that the amendment to 
the limitation of shipments hereinafter 
set forth will tend to effectuate the de¬ 
clared policy of the act. 

(b) It is hereby found that it is'im¬ 
practicable and contrary to the public 
interest to give preliminary notice, or 
engage in public rule making procedure, 
and that good cause exists for not post¬ 
poning the effective date of this amend¬ 
ment until 30 days after publication in 
the Federal Register (5 U.S.C. 1001- 
1011) in that (1) the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, (2) more orderly market¬ 
ing in the public interest than would 
otherwise prevail, will be promoted by 
regulating the handling of carrots in the 
manner set forth below, on and after 
the effective date of this amendment, (3) 
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RULES AND REGULATIONS 


compliance with this amendment will 
not require any special preparation on 
the part of handlers which cannot be 
completed by the effective date, (4) in¬ 
formation regarding the committee’s 
recommendation has been made available 
to producers and handlers in the pro¬ 
duction area, and (5) this amendment 
relieves restrictions on the handling of 
carrots grown in the production area. 

Order, as amended. In § 970.302 (26 
F.R. 10124; 27 F.R. 335, 1007, 3318), de¬ 
lete paragraphs (a) and (i), and in lieu 
thereof substitute new paragraphs (a) 
and (i) as set forth below. 

§ 970.302 Limitation of shipments. 

***** 

(a) Minimum grade requirements . 
U.S. No. 1, or better. 

***** 

(i) Definitions. The term “U.S. No. 
1” shall have the same meaning as set 
forth in the U.S. Standards for Topped 
Carrots (51.2360-51.2381 of this title) 
including the tolerances set forth therein 
with the following exceptions: (1) For 
packages which contain 5 pounds or less, 
a composite sample of 50 carrots will be 
scored and restricted to double the toler¬ 
ances for defects and off-size, provided 
that not more than one carrot which is 
affected by soft rot will be permitted in 
any package, and (2) for packages of 
more than 5 pounds the percentages of 
defects and off-size shall be calculated 
on the basis of count. The term “load¬ 
ing point” means a commercial facility 
maintained and operated by a Registered 
Handler as defined in § 1032.8 of this 
part. “Farm packed” means carrots 
handled by the grower on the farm 
where such carrots were produced. All 
other terms used in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 142 and this 
part. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date. Dated April 13, 1962, 
to become effective April 14, 1962. 

Paul A. Nicholson, 

Deputy Director , 

Fruit and Vegetable Division. 

[F.R. Doc. 62-3774; Filed, Apr. 17, 1962; 

8:50 a.m.] 


PART 981—ALMONDS GROWN IN 
CALIFORNIA 

Handling 

Notice was published in the Federal 
Register on February 16, 1962 (27 F.R. 
1460), that there was under considera¬ 
tion a proposal to amend the administra¬ 
tive rules and regulations (Subpart—Ad¬ 
ministrative Rules and Regulations), 
pertaining to operations under the 
amended marketing agreement and order 
(7 CFR Part 981), regulating the han¬ 
dling of almonds grown in California, 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(secs. 1-19, 48 Stat. 31, as amended, 7 
U.S.C. 601-674). 


The notice afforded interested persons 
15 days for filing written data, views, or 
arguments pertaining to the proposal. 
Additional time was granted (27 F.R. 
2319), extending the date to April 2,1962. 
A communication was received from 
three handlers requesting a clarifying 
modification of the proposal. After con¬ 
sideration of all relevant matters pre¬ 
sented, including those in the communi¬ 
cation and the notice, it is hereby found 
that amending the administrative rules 
and regulations as herein set forth will 
tend to effectuate the declared policy of 
the act. 

Therefore, Subpart—Administrative 
Rules and Regulations (§§ 981.450-981. 
481), is amended as follows: 

(a) Amend paragraph (b) of § 981.450 
by adding the following subparagraph 
(5): 

(5) Identification of surplus almonds 
shall be further preserved in that no 
handler shall issue, or permit to be is¬ 
sued, any warehouse receipt or other 
storage document covering surplus al¬ 
monds, which fails to state that it covers 
almonds which are subject to the terms 
of the order and regulations issued 
thereunder. 

(b) Amend paragraph (a) (5) of 
§ 981.452 by adding the following sen¬ 
tence: “Each inspection certificate for 
shelled almonds shall show the highest 
grade which such almonds meet as set 
forth in the effective United States 
Standards for Grades of Shelled Almonds 
and, if such almonds grade at least U.S. 
No. 1, the kernel size in terms of the 
average number of kernels per ounce.” 

(c) Amend paragraph (a) of § 981.467 
by adding the following sentences: “Dur¬ 
ing the period of such agency, such han¬ 
dlers may obtain loans on surplus al¬ 
monds by hypothecating such almonds 
as security for the loans: Provided , That, 
the lender shall have no recourse against 
the Board and, in cases where the lender 
is not provided a warehouse receipt is¬ 
sued pursuant to § 981.450(b) (5), such 
handlers inform the lender, in the hy¬ 
pothecation agreement, that the disposi¬ 
tion of the pledged surplus almonds is 
controlled under the order and the lend¬ 
er has no recourse against the Board. 
Each loan on surplus almonds shall 
be repaid by the handler prior to the 
termination of the agency, except loans 
obtained from the Commodity Credit 
Corporation which recognize the dis¬ 
position requirements of this part and 
loans on almonds sold but held for 
delivery during the time permitted 
by the Board, in which case the 
loan shall be repaid upon shipment or at 
the end of the permitted period, which¬ 
ever occurs first.” 

Dated April 12, 1962, to be effective 30 
days after publication in the Federal 
Register. 

(Secs. 1-19, 48 Stat. 31, as amended, 7 U.S.C. 
601-674) 

Paul A. Nicholson, 
Deputy Director , 
Fruit and Vegetable Division. 

[F.R. Doc. 62-3747; Filed, Apr. 17, 1962; 

8:48 a.m.] 


Title 22—FOREIGN RELATIONS 

Chapter II—Agency for International 
Development, Department of State 

PART 205—PER DIEM PAYMENTS TO 
PARTICIPANTS IN NONMILITARY 
MUTUAL SECURITY TRAINING PRO 
GRAMS 


Per Diem Rates 

ICA Regulation 5, hereby redesignated 
AID Regulation 5, is amended to read as 
follows: . 

§ 205.1 Per diem rates. 

Participants in any training program 
under the Foreign Assistance Act of 1961 
other than Part II may receive a per 
diem allowance in accordance with the 
following rates: 

(a) For participants in programs of 
training in the United States, a per diem 
allowance not to exceed $15, or, in ex¬ 
ceptional circumstances such other rate 
not to exceed $25, as the Administrator 
of the Agency for International Devel¬ 
opment or his designee may prescribe 
and such designee may be authorized to 
redelegate such authority. 

(b) For participants in programs of 
training in countries other than the 
United States, a per diem allowance not 
to exceed those prescribed by the Stand¬ 
ardized Government Travel Regulations. 

Fowler Hamilton, 

Administrator. 

March 15,1962. 

[F.R. Doc. 62-3745; Filed, Apr. 17, 1962; 

8:47 a.m.] 

Title 14-AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 1152; Arndt. 421] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Beech Models 35, 50, 65, and 95 
Series Aircraft 

As a result of several cases of cracked 
control wheels on Beech Models 35, 50, 
65, and 95 Series aircraft, one of which 
resulted in a failure, an airworthiness di¬ 
rective is considered necessary to require 
inspection of the white plastic rams horn 
control wheels and replacement of 
cracked wheels. 

As a situation exists which demands 
immediate action in the interest of 
safety, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days after 
date of publication in the Federal 
Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding tne 
following new airworthiness directive: 
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Beech. Applies to all Models 35, 50, 65, and 
95 Series aircraft with white plastic rams 
horn control wheels installed as original 
equipment or by kit installation in the 

field. 

Compliance required as indicated. 

As a result of cracks in and one failure 
of the white plastic rams horn control wheel, 

accomplish the following. 

(a) Within the next 5 hours* time in 
service after the effective date of this AD 
and thereafter at each 100 hours’ time in 
service or twelve calendar months, which¬ 
ever occurs first, visually inspect the white 
plastic rams horn control wheels for cracks. 
Give particular attention to the area on the 
forward side of the hub and in the area of 
the attachment pin. 

(b) If cracks are found, replace the con¬ 
trol wheel prior to further flight. 

(c) Inspections may be discontinued when 
metal replacement control wheel P/N 35- 
380057 for Models 35 and 95 Series and P/N 
50-350025 for Models 50 and 65 Series or FAA 
approved equivalent is installed. 

(Beech Service Bulletin dated March 23, 
1962, titled “Inspection of Plastic Rams Horn 
Type Control Wheels” covers this same 
subject.) 

This amendment shall become effec¬ 
tive April 30, 1962. 


in the telegram dated March 23, 1962, issued 
by Boeing Aircraft Company, within the next 
25 hours’ time in service, inspect electrical 
components and wiring within the J6 elec¬ 
trical panel to determine that: 

(1) Lugs and braided leads are tightly 
secured to the contactor studs: 

(2) Braid Jumpers are adequately sepa¬ 
rated from adjacent jumpers to prevent 
contact; 

(3) There is no evidence of overheating in 
wiring and braided leads; and 

(4) There is no evidence of capacitor 
leaks, swelling or overheating. 

(b) If any of the foregoing items require 
corrective action, repair in accordance with 
acceptable maintenance practices. 

This amendment shall become effec¬ 
tive upon publication in the Federal 
Register for all persons except those to 
whom it was made effective immediately 
by telegram dated March 30, 1962. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on April 
12,1962. 

G. S. Moore, 

Acting Director , 
Flight Standards Service. 


(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on April 
12,1962. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 

[F.R. Doc. 62-3725; Filed, Apr. 17, 1962; 
^ 8:45 a.m.] 


[Reg. Docket No. 1131; Arndt. 422] 

PART 507— AIRWORTHINESS 
DIRECTIVES 

Boeing 707 and 720 Series Aircraft 

Pursuant to the authority delegated 
to me by the Administrator, (25 FH. 
6489), an airworthiness directive was 
adopted on March 30, 1962, and made 
effective immediately because of the 
safety emergency involved as to all 
known United States operators of Boeing 
707 and 720 Series aircraft. The direc¬ 
tive requires an inspection of the elec¬ 
trical components and wiring within the 
J6 electrical panel. 

Since it was found that immediate 
corrective action was required in the in¬ 
terest of safety, notice and public pro¬ 
cedure thereon were impracticable and 
contrary to the public interest and good 
cause existed for making the airworthi¬ 
ness directive effective immediately as to 
all known U.S. operators of Boeing 707 
and 720 Series aircraft by individual 
telegrams dated March 30, 1962. These 
conditions still exist and the airworthi¬ 
ness directive is hereby published in the 
Federal Register as an amendment to 

L 5 il 7,10(a) of Part 507 (14 CFR Part 
507), to make it effective as to all 

Persons: 

Boeing. Applies to all 707 and 720 Series 

aircraft. 

As a result of a recent incident involving 
oss of the electrical system and accumula- 
dense smoke in the cockpit and cabin, 
the following is required: 

^ nless already accomplished in ac- 
aance with recommendations contained 


[F.R. Doc. 62-3726; Filed, Apr. 17, 1962; 
8:45 a.m.] 


[Regulatory Docket No. 1155; Arndt. 425] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Rolls Royce Dart Engines 

There have been several cases of failure 
of the compressor rear bearing in Rolls 
Royce Dart engines. Incipient failures 
have been detected by the presence of 
fine aluminum particles in the oil system 
filters. Unless detected in the early 
stages by inspection for metal in the 
filters, this failure can result in consider¬ 
able secondary damage to the engine. 
One case resulted in an uncontrollable 
propeller. An airworthiness directive is 
considered necessary requiring repetitive 
inspections until the engine is modified. 

As a situation exists which demands 
immediate action in the interest of 
safety, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective upon publication in the 
Federal Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Rolls Royce. Applies to all Dart 525 Series, 
526, 527, 528 Series, and 529 Series 
engines with Rolls Royce Modification 
529 (Part 2) bearing in the rear portion. 

Compliance required as indicated: 

For engines not incorporating Rolls Royce 
Dart Mod. 1023, compliance required within 
the next 25 hours time in service after the 
effective date of this AD, unless already ac¬ 
complished within the last 25 hours, and 
thereafter at each 50 hours time in service 
from the last inspection. 

For engines incorporating Rolls Royce 
Dart Mod. 1023, inspections shall be per¬ 
formed in accordance with the operators’ 
normal inspection period. 

(a) To detect incipient failure of the com¬ 
pressor rear bearing, inspect the oil filters in 
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accordance with Rolls Royce Dart Notice to 
Operators No. 100. 

(b) If metal particles are found in the 
filters remove the engine from service for 
further inspection. 

(c) If defective Rolls Royce Dart Mod. 529 
(Part 2) bearings in the rear position are 
found upon inspection, replace the bearings 
in accordance with Rolls Royce Dart Mod. 
1030 prior to further engine operation. 

(d) Upon request of the operator, an FAA 
maintenance impector, subject to prior ap¬ 
proval of the Chief, Engineering and Manu¬ 
facturing Branch, International Division, 
may adjust the repetitive inspection intervals 
specified in this* Airworthiness Directive to 
permit compliance at an established inspec¬ 
tion period of the operator if the request 
contains substantiating data to justify the 
increase for such operator. 

(Rolls Royce Dart Notice to Operators No. 
100 dated February 26, 1962, covers this 
subject.) 

This amendment shall become effec¬ 
tive April 17, 1962. 

(Secs. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on April 
12, 1962. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 

[F.R. Doc. 62-3727; Filed, Apr. 17, 1962; 

8:45 a.m.] 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket No. C-32] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Lion Clothing Co., Inc., and 
Louis F. Overgard 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.155 Prices: § 13.155-15 
Comparative. Subpart—Invoicing prod¬ 
ucts falsely: § 13.1108 Invoicing products 
falsely: § 13.1108-45 Fur Products Label- 
ing Act. Subpart—Neglecting, unfairly 
or deceptively, to make material disclo¬ 
sure: § 13.1845 Composition: § 13.1845-30 
Fur Producing Labeling Act; § 13.1852 
Formal regulatory and statutory require¬ 
ments: § 13.1852-35 Fur Products Label¬ 
ing Act; § 13.1865 Manufacture or prepa¬ 
ration: § 13.1865-40 Fur Products Label¬ 
ing Act; § 13.1900 Source or origin: 
§ 13.1900-40 Fur Products Labeling Act: 
§ 13.1900-40 (b) Place. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease 
and desist order. Lion Clothing Company, 
Inc., et al., San Diego, Calif., Docket C-32, 
Nov. 30, 1961] 

Consent order requiring a San Diego, 
Calif., furrier to cease violating the Fur 
Products Labeling Act by failing, on in¬ 
voices, to show the true animal name of 
fur used in fur products, to disclose when 
fur was artificially colored, and to reveal 
the country of origin of imported furs; 
by advertising which represented prices 
as reduced without giving the time of the 
compared higher prices; and by failing 
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to keep adequate records as a basis for 
such price and value claims. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That Lion Clothing Co., 
Inc., a corporation, and Louis F. Over- 
gard, individually and as an officer of 
said corporation, and respondents’ rep¬ 
resentatives, agents, and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the introduc¬ 
tion into commerce, or the sale, adver¬ 
tising, or offering for sale in commerce, 
or the transportation or distribution in 
commerce, of fur products, or in con¬ 
nection with the sale, advertising, offer¬ 
ing for sale, transportation or distribu¬ 
tion of fur products which are made in 
whole or in part of fur which has been 
shipped and received in commerce, as 
“commerce,” “fur” and “fur product” 
are defined in the Fur Products Labeling 
Act, do forthwith cease and desist from: 

1. Falsely or deceptively invoicing fur 
products by: 

A. Failing to furnish to purchasers of 
fur products invoices showing all the in¬ 
formation required to be disclosed by 
each of the subsections of section 5(b) (1) 
of the Fur Products Labeling Act. 

B. Failing to disclose that fur prod¬ 
ucts are composed in whole or in sub¬ 
stantial part of flanks, when such is the 
fact. 

2. Falsely or deceptively advertising 
fur products through the use of any ad¬ 
vertisement, representation, public an¬ 
nouncement or notice which is intended 
to aid, promote or assist, directly or in¬ 
directly, in the sale, or offering for sale 
of fur products, and which: 

A. Uses previous higher prices as com¬ 
paratives without giving the time of such 
higher compared prices. 

3. Making claims and representations 
of the types covered by subsections (a), 
(b), (c), and (d) of Rule 44 of the rules 
and regulations promulgated under the 
Fur Products Labeling Act unless there 
are maintained by respondents full and 
adequate records disclosing the facts 
upon which such claims and representa¬ 
tions are based. 

It is further ordered, That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

Issued: November 30, 1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

[F.R. Doc. 62-3731; Filed, Apr. 17, 1962; 

8:46 a.m.] 


[Docket No. C-31] 

part 13—prohibited trade 
PRACTICES 

Lou Liftman & Co. et al. 

Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: 


§ 13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 

§ 13.1212 Formal regulatory and statu¬ 
tory requirements: § 13.1212-30 Fur 
Products Labeling Act. Subpart— 
Neglecting, unfairly or deceptively, to 
make material disclosure: § 13.1845 
Composition: § 13.1845-30 Fur Products 
Labeling Act; § 13.1865 Manufacture or 
preparation: § 13.1865-40 Fur Products 
Labeling Act; § 13.1900 Source or origin: 
§ 13.1900-40 Fur Products Labeling Act: 
§ 13.1900-40(b) Place . 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; sec. 
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease 
and desist order, Lou Littman & Company et 
al., Detroit, Mich., Docket C-31, Nov. 29, 
1961] 

In the Matter of Lou Littman & Co., a 

Corporation, and Louis Littman, 

Robert Lee Littman, Isabelle Littman 

and Louis R. Miller, Individually and 

as Officers of the Said Corporation 

Consent order requiring Detroit fur¬ 
riers to cease violating the Fur Products 
Labeling Act by failing to show on labels 
and invoices of fur products when fur was 
artificially colored and the country of 
origin of imported furs; failing to show 
on invoices the true animal name of the 
fur used in a fur product; and failing to 
comply in other respects with labeling 
requirements. 

The order to cease and desist, in¬ 
cluding further order requiring report 
of compliance therewith, is as follows: 

It is ordered, That Lou Littman & 
Co., a corporation, Louis Littman, 
Robert Lee Littman, Isabelle Littman, 
and Louis R. Miller, individually and as 
officers of the said corporation, and 
respondents’ representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the introduction into commerce, or 
the sale, advertising or offering for sale, 
in commerce, or the transportation or 
distribution in commerce of fur products, 
or in connection with the sale, adver¬ 
tising, offering for sale, transportation 
or distribution of fur products which 
have been made in whole or in part of 
fur which has been shipped and re¬ 
ceived in commerce, as “commerce,” 
“fur” and “fur product” are defined in 
the Fur Products Labeling Act, do forth¬ 
with cease and desist from: 

1. Misbranding fur products by: 

A. Failing to affix labels to fur prod¬ 
ucts showing in words and figures plainly 
legible all the information required to 
be disclosed by each of the subsections 
of section 4(2) of the Fur Products Label¬ 
ing Act. 

B. Falsely or deceptively labeling or 
otherwise identifying any such product 
as to the country of origin of the im¬ 
ported furs contained therein. 

C. Failing to affix labels to fur prod¬ 
ucts setting forth the term “fur origin” 
preceding the name of the country of 
origin of imported furs used in fur 
products. 

D. Affixing to fur products labels that 
do not comply with the minimum size 


requirements of one and three-quarter 
inches by two and three-quarter inches 

E. Setting forth on labels affixed to 
fur products: 

(1) Information required under sec¬ 
tion 4(2) of the Fur Products Labeling 
Act and the rules and regulations 
promulgated thereunder in abbreviated 
form; 

(2) Information required under sec¬ 
tion 4(2) of the Fur Products Labeling 
Act and the rules and regulations 
promulgated thereunder, mingled with 
non-required information. 

F. Failing to set forth information 
required under section 4(2) of the Fur 
Products Labeling Act and the rules and 
regulations thereunder on one side of 
the label. 

2. Falsely or deceptively invoicing fur 
products by failing to furnish invoices to 
purchasers of fur products showing in 
words and figures plainly legible all the 
information required to be disclosed by 
each of the subsections of section 5(b) 
(1) of the Fur Products Labeling Act. 

It is further ordered, That the 
respondents herein shall within sixty 
(60) days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: November 29, 1961. 

By the Commission. 

[seal] . Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-3732; Filed, Apr. 17, 1962; 

8:46 a.m.] 


[Docket No. C-33] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Korricks’, Inc., and Abraham I. Korrick 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.155 Prices: § 13.155-15 
Comparative. Subpart—Invoicing prod¬ 
ucts falsely: § 13.1108 Invoicing prod¬ 
ucts falsely: § 13.1108-45 Fur Products 
Labeling Act. Subpart—Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: § 13.1845 Composition: § 13.- 
1845-30 Fur Products Labeling Act; 
§ 13.1852 Formal regulatory and statu¬ 
tory requirements: § 13.1852-35 Fur 

Products Labeling Act; § 13.1865 Manu¬ 
facture or preparation: § 13.1865-40 Fur 
Products Labeling Act; § 13.1900 Source 
or origin: § 13.1900-40 Fur Products 
Labeling Act: § 13.1900-40(b) Place. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; sec. 
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and 
desist order, Korricks’, Inc., et al., Phoenix, 
Ariz., Docket C-33, Nov. 30, 1961] 

Consent order requiring furriers in 
Phoenix, Ariz., to cease violating the Pur 
Products Labeling Act by failing to show, 
on invoices and in advertising, the true 
names of animals producing the fur in 
fur products; failing, on invoices, to show 
when fur was dyed and to disclose the 
country of origin of imported furs; ad- 
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vertising prices as reduced without giv¬ 
ing the time of compared higher prices; 
and failing to keep adequate records as 
a basis for price and value claims. 

The order to cease and desist, includ¬ 
ing order requiring report of compliance 
therewith, is as follows: 

jt is ordered, That Korricks’, Inc., a 
corporation, and its officers and Abraham 
I Korrick, individually and as an officer 
of said corporation and respondents’ 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the in¬ 
troduction into commerce, or the sale, 
advertising, or offering for sale in com¬ 
merce, or the transportation or distri¬ 
bution in commerce of fur products, or 
in connection with the sale, advertising, 
offering for sale, transportation, or dis¬ 
tribution of fur products which are made 
in whole or in part of fur which has been 
shipped and received in commerce, as 
“commerce”, “fur” and “fur products” 
are defined in the Fur Products Labeling 
Act, do forthwith cease and desist from: 

1. Falsely or deceptively invoicing fur 
products by: 

A. Failing to furnish to purchasers of 
fur products an invoice showing all the 
information required to be disclosed by 
each of the subsections of section 5(b) 
(1) of the Fur Products Labeling Act. 

B. Setting forth information required 
under section 5(b) (1) of the Fur Prod¬ 
ucts Labeling Act and the rules and reg¬ 
ulations promulgated thereunder in 
abbreviated form. 

2. Falsely or deceptively advertising 
fur products through the use of any ad¬ 
vertisement, representation, public an¬ 
nouncement or notice which is intended 
to aid, promote or assist, directly or in¬ 
directly, in the sale, or offering for sale 
of fur products, and which: 

A. Fails to disclose the name or names 
of the animal or animals producing the 
fur or furs contained in the fur prod¬ 
uct, as set forth in the Fur Products 
Name Guide, and as prescribed under 
the rules and regulations. 

B. Uses previous higher prices as com¬ 
paratives without giving the time of such 
higher compared prices. 

3. Making claims and representations 
of the types covered by sub-sections (a), 
(b), (c), and (d) of Rule 44 of the rules 
and regulations promulgated under the 
Fur Products Labeling Act unless there 
are maintained by respondents full and 
adequate records disclosing the facts 
upon which such claims and representa¬ 
tions are based. 

It is further ordered, That the respond¬ 
ents herein shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

Issued: November 30,1961. 

By the Commission. 

^ SEAI d Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-3761; Filed, Apr. 17, 1962; 

8:49 a.m.] 


FEDERAL REGISTER 

Title 29—LABOR 

Chapter IV—Bureau of Labor-Man¬ 
agement Reports, Department of 
Labor 

SUBCHAPTER A—REGULATIONS 

PART 402—LABOR ORGANIZATION 
INFORMATION REPORTS 

PART 403—LABOR ORGANIZATION 
ANNUAL FINANCIAL REPORTS 

PART 408—LABOR ORGANIZATION 
TRUSTEESHIP REPORTS 

Miscellaneous Amendments 

Under sections 201 and 208 of the 
Labor-Management Reporting and Dis¬ 
closure Act of 1959, 29 CFR Part 402 was 
promulgated prescribing a reporting 
form (LM-1) and governing reporting 
of information required by section 201(a) 
of the Act. Similarly, 29 CFR Part 403 
was promulgated covering the filing of 
an annual financial report required by 
section 201(b) of the Act and prescribing 
a form (LM-2) 1 for reporting financial 
data. Form LM-1A was prescribed as a 
form for filing changes in the informa¬ 
tion report (LM-1). 

Experience in administering these re¬ 
porting provisions has indicated that 
more efficient public disclosure of a labor 
organization’s yearly activities would be 
effected if both the organizational 
changes and the financial activities were 
included in one report rather than two. 
Furthermore, this has been suggested by 
numerous labor organizations as a means 
of reducing their reporting work-load. 
Tb this end, it has been concluded that 
the disclosure purposes of the afore¬ 
mentioned Act will better be served if 
labor organizations filed the annual 
financial report required by section 201 
(b) and the annual amendments to the 
labor organization information report re¬ 
quired by section 201(a) on one and the 
same form. Consequently, Form LM-2 
has been revised and is now entitled 
“Labor Organization Annual Report”, 
Form LM-2 (Revised), and Form LM-1A 
is revoked. Other changes of a technical 
nature relating to financial reporting 
have also been made in the form. Inas¬ 
much as labor organizations which have 
imposed trusteeships over any of their 
subordinate bodies are required to file 
the annual financial report as well as the 
amendments to the labor organization 
information report for the organizations 
under trusteeship, technical changes in 
29 CFR Part 408, governing labor organi¬ 
zation trusteeship reports, are required. 
Implementary amendments are also 
necessary for 29 CFR Parts 402 and 403 
relating to labor organization informa¬ 
tion reports and labor organization 
financial reports respectively. 

Accordingly, pursuant to section 208 of 
the Labor-Management Reporting and 
Disclosure Act of 1959 (29 U.S.C. 438), 
Chapter IV of Title 29, Code of Federal 
Regulations is hereby amended as here¬ 
inafter indicated. 


1 Form LM-2 (Revised April 1962) filed as 
part of original document. 
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Since these amendments are proce¬ 
dural and do not alter substantive re¬ 
porting requirements, the procedural and 
effective date requirements of section 4 
of the Administrative Procedure Act do 
not apply. Therefore, the amendments 
shall become effective on their publica¬ 
tion in the Federal Register. These 
amendments are set forth below. 

1. Section 402.4 (as amended 26 F.R. 
12568) is amended to read as follows: 

§ 402.4 Subsequent reports. 

(a) Any change in the information or 
the content of the documents, or both, 
required to be filed initially by every 
labor organization under section 201(a) 
of the Act which has not previously been 
reported, shall be reported to the Com¬ 
missioner, Bureau of Labor-Management 
Reports, U.S. Department of Labor, 
Washington 25, D.C., in Items 13, 14, 15 
Schedule 8, and where necessary Item 18 
of United States Department of Labor 
Form LM-2 (Revised), entitled “Labor 
Organization Annual Report,” at the 
same time that the reporting labor or¬ 
ganization files with such Bureau its 
annual financial report required by sec¬ 
tion 201(b) of the Act and §§ 403.2 and 
403.3 of this chapter, for the fiscal year 
during which the said changes occurred. 
This report shall be signed by the Presi¬ 
dent and Treasurer or corresponding 
principal officers of the labor organiza¬ 
tion filing the report. 

(b) Labor organizations which qualify 
to use Form LM-3 (Revised) and file 
their annual financial report on that 
form shall file the report required by 
paragraph (a) of this section by sub¬ 
mitting the information called for in 
Items 13,14,15,40, and, where necessary, 
Item 41 of Form LM-3 (Revised). 

2. Paragraph (a) of § 402.5 (as 
amended 26 F.R. 12568) is amended to 
read as follows: 

§ 402.5 Terminal reports. 

(a) Any labor organization required to 
file reports under the provisions of this 
part, which ceases to exist by virtue of 
dissolution or any other form of termi¬ 
nation of its existence as a labor organ¬ 
ization, or which loses its identity as a 
reporting labor organization through 
merger, consolidation or otherwise, shall 
file a report containing a detailed state¬ 
ment of the circumstances and effective 
date of such termination or loss of re¬ 
porting identity, and if the latter, such 
report shall also state the name and 
mailing address of the laboT organiza¬ 
tion into which it has been consolidated, 
merged, or otherwise absorbed. Such 
report shall be submitted on Form LM- 
2 (Revised) in connection with the 
terminal financial report required by 
§ 403.5 of this chapter and shall be 
signed by the President and Treasurer, 
or corresponding principal officers, of the 
labor organization at the time of its 
termination or loss of reporting identity 
and, together with a copy thereof, shall 
be filed with the Commisisoner of the 
Bureau, at the place aforesaid, within 30 
days of the effective date of such termi¬ 
nation or loss of reporting identity, as the 
case may be. 
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3. Section 403.3 (as amended 26 F.R. 
12569) is amended to read as follows: 

§ 403.3 Form of annual financial re¬ 
port—detailed report. 

Every labor organization shall, except 
as expressly provided otherwise in this 
part, file an annual financial report as 
required by § 403.2, prepared on United 
States Department of Labor Form LM-2 
(Revised), “Labor Organization Annual 
Report," in the detail required by the 
instructions accompanying the form and 
constituting a part thereof. 

4. Paragraphs (a) and (b) of § 403.5 
(as amended 26 F.R. 11678, 12569) are 
amended to read as follows: 

§ 403.5 Terminal financial report. 

(a) Any labor organization required 
to file a report under the provisions of 
this part, which during its fiscal year 
loses its identity as a reporting labor 
organization through merger, consolida¬ 
tion, or otherwise, shall, within 30 days 
of the effective date of this section, 
whichever is later, file a terminal finan¬ 
cial report, and one copy, with the Com¬ 
missioner of the Bureau, at the place 
aforesaid, on Form LM-2 (Revised) or 
Form LM-3 (Revised), as may be appro¬ 
priate, signed by the President and 
Treasurer or corresponding principal of¬ 
ficers of the labor organization im¬ 
mediately prior to the time of its loss of 
reporting identity. 

(b) Every labor organization which 
has assumed trusteeship over a sub¬ 
ordinate labor organization shall file 
within 90 days after the termination of 
such trusteeship on behalf oi the sub¬ 
ordinate labor organization a terminal 
financial report, and one copy, with the 
Commissioner of the Bureau at the place 
aforesaid, on Form LM-2 (Revised) and 
in conformance with the requirements 
of this part. 

5. Section 408.3 is amended to read 
as follows: 

§ 408.3 Form of initial report. 

On and after the effective date of 
this section, every labor organization 
required to file an initial report under 
§ 408.2 shall file such report on United 
States Department of Labor Form LM-15 
entitled “Trusteeship Report" in the 
detail required by the instructions ac¬ 
companying such form and constituting 
a part thereof. The Statement of As¬ 
sets and Liabilities of Form LM-2 (Re¬ 
vised), Labor Organization Annual Re¬ 
port, issued pursuant to Part 403 of this 
chapter shall be utilized by the labor 
organization assuming the trusteeship in 
the manner set forth in Form LM-15, 
and the instructions accompanying that 
form, to report the financial condition 
of the subordinate labor organization as 
of the time the trusteeship was imposed. 

6. Section 408.5 is amended to read 
as follows: 

§ 408.5 Annual financial report. 

During the continuance of a trustee¬ 
ship, the labor organization which has 
assumed trusteeship over a subordinate 
labor organization, shall file with the 
Bureau on behalf of the subordinate 


labor organization the annual financial 
report required by Part 403 of this chap¬ 
ter, signed by the President and Treas¬ 
urer or corresponding principal officers 
of the labor organization which has as¬ 
sumed such trusteeship, and the trustees 
of the subordinate labor organization on 
Form LM-2 (Revised), together with 
one true copy thereof. 

7. Section 408.6 is amended to read 
as follows: 

§ 408.6 Amendments to the Labor Or¬ 
ganization Information Report filed 
by or on behalf of the subordinate 
labor organization. 

During the continuance of a trustee¬ 
ship, the labor organization which has 
assumed trusteeship over a subordinate 
labor organization, shall file with the 
Bureau on behalf of the subordinate 
labor organization any change in the 
information required by Part 402 of this 
chapter by furnishing the information 
called for in Items 13, 14, 15, Schedule 
8, and where necessary, Item 18 of Form 
LM-2 (Revised), together with one true 
copy thereof at the same time it files 
the annual financial report referred to 
in § 408.5. Where the trustee is the 
principal executive officer of the sub¬ 
ordinate labor organization, he shall sign 
the report as the officer corresponding 
to the President. If the subordinate 
labor organization has no treasurer or 
corresponding principal officer, the re¬ 
port shall so state and shall in that case 
be signed only by the trustee. If there 
is more than one trustee, all shall sign 
the report. 

8. Section 408.7 (26 F.R. 11679) is 
amended to read as follows: 

§ 408.7 Terminal trusteeship financial 
report. 

Each labor organization which has 
assumed trusteeship over a subordinate 
labor organization shall file within 90 
days after the termination of such trus¬ 
teeship on behalf of the subordinate 
labor organization a terminal financial 
report, and one copy, with the Com¬ 
missioner of the Bureau at the place 
aforesaid, on Form LM-2 (Revised) and 
in conformance with the requirements 
of Part 403 of this chapter. 

9. Section 408.8 is amended to read as 
follows: 

§ 408.8 Terminal trusteeship informa¬ 
tion report. 

There shall be filed at the same time 
that the terminal trusteeship financial 
report is filed a terminal trusteeship in¬ 
formation report on Form LM-16 con¬ 
taining the details set forth in the in¬ 
structions accompanying such form and 
constituting a part thereof. Where a 
Form LM-16 is filed, it is not necessary 
that Items 13, 14, and 15 of Form LM-2 
(Revised), filed pursuant to § 408.7, be 
answered. If in answer to question 6 of 
the Form LM-16, there was (a) a con¬ 
vention or other policy determining body 
to which the subordinate organization 
sent delegates or would have sent dele¬ 
gates if not in trusteeship or (b) an elec¬ 
tion of officers of the labor organization 
assuming trusteeship, Form LM-15 A 


should be used to report the required 
information with respect thereto. 

(Sec. 208, 73 Stat. 530; 29 U.S.C. 438) 

Signed at Washington, D.C., this 13th 
day of April 1962. 

Arthur J. Goldberg, 
Secretary of Labor. 

[F.R. Doc. 62-3773; Filed, Apr. 17, 19 ( 52 - 
8:50 a.m.] 

Title 31— MONEY AND 
FINANCE: TREASURY 

Chapter II—Fiscal Service, Depart¬ 
ment of the Treasury 
SUBCHAPTER A—BUREAU OF ACCOUNTS 

[Department Circular 92 (Rev); 6th Arndt.] 

PART 203—SPECIAL DEPOSITS OF 
PUBLIC MONEYS UNDER THE ACT 
OF CONGRESS APPROVED SEP¬ 
TEMBER 24, 1917, AS AMENDED 

Participation Certificates of Export- 
Import Bank of Washington 

Part 203, Subchapter A, Chapter II, 
Title 31, of the Code of Federal Regula¬ 
tions of the United States (appearing 
also as Treasury Department Circular 
No. 92 (Revised), 14 F.R. 7058, Novem¬ 
ber 23, 1949, as amended), is hereby 
amended by adding immediately after 
paragraph (1) of § 203.7 the following 
new paragraph: 

(m) Participation Certificates of the 
Export-Import Bank of Washington . 
Participation Certificates issued by the 
Export-Import Bank of Washington at 
face value (principal amount less pay¬ 
ments made thereon). 

(Sec. 8, 40 Stat. 291, as amended; 31 U.S.C. 
771) 

Dated: April 13, 1962. 

[seal] J. Dewey Daane, 

Acting Fiscal Assistant Secretary. 

[F.R. Doc. 62-3757; Filed, Apr. 17, 1962; 
8:49 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter VI—Department of the Navy 

SUBCHAPTER D—PROCUREMENT, PROPERTY, 
PATENTS, AND CONTRACTS 

PART 736—DISPOSITION OF 
PROPERTY 

Real Property 

1. Section 736.4 is revised to read as 
follows: 

§ 736.4 Disposition of real property. 

(a) Real property, including related 
personal property, determined to be ex¬ 
cess to the needs of the Department of 
Defense is subject to disposition under 
the Federal Property Act. In the States 
of the United States, the District of Co¬ 
lumbia, the Commonwealth of Puerto 
Rico and the Virgin Islands, Department; 
of the Navy real property determined to 





Wednesday, April 18, 1962 

be excess to the Department of Defense 
and not required for the needs and the 
discharge of the responsibilities of all 
Federal agencies, is generally disposed 
of by the General Services Administra¬ 
tion as surplus property. Exceptions, 
however, are property worth less than 
$1 000; certain leases, permits, licenses, 
easements or similar interests; certain 
fixtures, structures and improvements; 
and other special classes of property 
which, when determined to be surplus, 
are disposed of by the Chief, Bureau of 
Yards and Docks, Field Division Direc¬ 
tors, and District or Area Public Works 
Officers under authority delegated in 
Title n, Regulations of the General Serv¬ 
ices Administration, or under special 
delegations from the Administrator of 
General Services. 

(b) Outside the States of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico and the 
Virgin Islands, Department of the Navy 
real property determined to be excess 
to the Department of Defense is dis¬ 
posed of directly by the Chief, Bureau of 
Yards and Docks, Field Division Direc¬ 
tors, and District or Area Public Works 
Officers. 

(R.S. 161, 63 Stat. 377, sec. 202(f), 63 Stat. 
580-581, sec. 5031, 70A Stat. 278, as amended; 
5 US.C. 22, 171a(f), 10 U.S.C. 5031, 40 U.S.C. 
471-514) 

By direction of the Secretary of the 
Navy. 

[seal] Robert D. Powers, Jr., 

Rear Admiral, U.S . Navy, Acting 
Judge Advocate General of 
the Navy . 

April 11, 1962. 

[F.R. Doc. 62-3738; Piled, Apr. 17, 1962; 

8:47 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

PART 207—NAVIGATION 
REGULATIONS 

Niagara River, N.Y. 

Pursuant to the provisions of section 7 
of the River and Harbor Act of August 
8,1917 (40 Stat. 266; 33 U.S.C. 1), § 207.- 
591 is hereby prescribed establishing and 
governing the use. and navigation of a re¬ 
stricted area in the United States waters 
of Niagara River, Niagara Falls, New 
York to be effective 30 days after pub¬ 
lication in the Federal Register, as fol¬ 
lows: 

§ ^^*591 Niagara River at Niagara Falls, 
N.Y.; restricted area. 

(a) The area. (1) The United States 
waters of Niagara River downstream of 
a limit whose true bearing is south 38 de¬ 
grees west from the downstream (west- 
ei iy) side of the mouth of Gill Creek to 
and including the crests of the American 
and Horseshoe Falls, Niagara Falls, New 
fork Hie U p S tream limiting line of the 

ea if projected to the Canadian shore 
No. 75 - 2 
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of Niagara River will intersect the up¬ 
stream end of the breakwater at the 
mouth of the Welland River. 

(b) The regulations . (1) Navigation 

by all classes and types of vessels is pro¬ 
hibited in the area except that owners 
of floating plant engaged in survey and 
construction may enter the restricted 
water area provided they apply for and 
obtain the express consent of the District 
Engineer, U.S. Army Engineer District, 
Buffalo, Buffalo 7, N.Y., in writing, prior 
to entering the restricted water area. 

(2) The Commander, Ninth Coast 
Guard District, as the duly authorized 
representative of the District Engineer, 
will enforce the regulations and in an 
emergency, will have authority to take 
such steps as may be considered immedi¬ 
ately necessary without waiting for 
specific instructions. 

[Regs., March 28, 1962, 285/112 (Niagara 
River, N.Y.)—ENGCW-ON] (Sec. 7, 40 Stat. 
266; 33 U.S.C. 1) 

J. C. Lambert, 

Major General , U.S. Army, 

The Adjutant General . 

[F.R. Doc. 62-3722; Filed, Apr. 17, 1962; 
8:45 a.m.] 

Title 36—PARKS, FORESTS, 
AND MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

PART 1—GENERAL RULES AND 
REGULATIONS 

PART 2—GENERAL RULES AND REG¬ 
ULATIONS; NATIONAL RECREA¬ 
TION AREAS 

PART 3—NATIONAL CAPITAL PARKS 
REGULATIONS 

PART 5—PRIVATE LANDS SUBJECT 
TO EXCLUSIVE JURISDICTION OF 
THE UNITED STATES 

Non-Discrimination in Areas Within 
the National Park System 

On Page 1771 of the Federal Register 
of February 24, 1962, there was pub¬ 
lished a notice and text of proposed 
amendments to §§ 1.60, 2.28, 3.46, and 5.7 
of Title 36, Code of Federal Regulations 
and of proposed new §§ 1.60a, 2.28a, 
3.46a, and 5.7a, of Title 36, Code of Fed¬ 
eral Regulations. 

The purpose of these amendments is 
to conform the existing regulations to 
the policy of the Federal Government 
that persons using public property shall 
not maintain discriminatory employ¬ 
ment practices with respect to race, color, 
creed, ancestry, or national origin in 
connection with such use; to prohibit 
discriminatory practices with respect to 
the furnishing of transportation services 
in such areas; and to provide notice to 
the public of these regulations. 

Interested persons were given thirty 
days within which to submit written 
comments, suggestions or objections with 
respect to the proposed amendments. 
As the result of comments received with¬ 
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in the thirty day period, which were 
carefully considered, the proposed regu¬ 
lations are hereby adopted with the fol¬ 
lowing changes, and are set forth below. 

1. In the first sentence of each section 
(§§ 1.60, 1.60a, 2.28, 2.28a, 3.46, 3.46a, 5.7, 
and 5.7a) delete the phrase “other pub¬ 
lic facility or accommodation” and sub¬ 
stitute the following: “other facility or 
accommodation offered to or enjoyed by 
the general public.” 

2. In the notices at the end of each 
section delete the phrase “This is a pri¬ 
vately operated facility in an area” and 
substitute the following: “This is a facil¬ 
ity operated in an area.” 

3. In the notice at the end of each 
section add the following sentence: 
“Complaints of violations of this prohi¬ 
bition should be addressed to the Direc¬ 
tor, National Park Service, Washington, 
D.C.” 

These amendments shall become effec¬ 
tive at the beginning of the 30th calendar 
day following the date of this publication 
in the Federal Register. 

(Sec. 3, 39 Stat. 535; 16 U.S.C. 3) 

1. Section 1.60 heading and text are 
amended to read as follows: 

§ 1.60 Discrimination in furnishing 
public accommodations and trans¬ 
portation services. 

(a) The proprietor, owner or operator 
and the employees of any hotel, inn, 
lodge, or other facility or accommoda¬ 
tion offered to or enjoyed by the general 
public within an area administered by 
the National Park Service, and, while 
using such an area, any commercial pas¬ 
senger-carrying motor vehicle transpor¬ 
tation service and its employees, are 
prohibited from (1) publicizing the facil¬ 
ities, accommodations or any activity 
conducted therein in any manner that 
would directly or inferentially reflect 
upon or question the acceptability of 
any person or persons because of race, 
creed, color, ancestry, or national origin; 
or (2) discriminating by segregation or 
otherwise against any person or persons 
because of race, creed, color, ancestry, 
or national origin in furnishing or re¬ 
fusing to furnish such person or persons 
any accommodation, facility, service, or 
privilege offered to or enjoyed by the 
general public. 

(b) Each such proprietor, owner, or 
operator must post the following notice 
at such locations as will insure that the 
notice and its contents will be conspicu¬ 
ous to any person seeking accommoda¬ 
tions, facilities, services or privileges: 

Notice 

This is a facility operated in an area under 
the jurisdiction of the United States Depart¬ 
ment of the Interior. 

No discrimination by segregation or other 
means in the furnishing of accommodations, 
facilities, services, or privileges on the basis 
of race, creed, color, ancestry or national 
origin is permitted in the use of this facility. 
Violations of this prohibition are punishable 
by fine, imprisonment, or both. 

Complaints of violations of this prohibi¬ 
tion should be addressed to the Director, 
National Park Service, Washington 25, D.C. 

2. A new § 1.60a reading as follows 
is added to Part 36: 
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§ 1.60a Discrimination in employment 
practices* 

(a) The proprietor, owner, or operator 
of any hotel, inn, lodge or other facility 
or accommodation offered to or enjoyed 
by the general public within an area 
administered by the National Park Serv¬ 
ice is prohibited from discriminating 
against any employee or applicant for 
employment or maintaining any employ¬ 
ment practice which discriminates be¬ 
cause of race, creed, color, ancestry, or 
national origin in connection with any 
activity provided for or permitted by 
contract with or permit from the Gov¬ 
ernment or by derivative subcontract or 
sublease. As used in this section the 
term ‘‘employment” shall include, but 
not be limited to, employment, upgrad¬ 
ing, demotion or transfer; recruitment 
or recruitment advertising; layoffs or 
termination; rates of pay or other forms 
of compensation; and selection for train¬ 
ing, including apprenticeship. 

(b) Each such proprietor, owner or 
operator must post either the following 
notice: 

Notice 

This is a facility operated in an area under 
the jurisdiction or the United States Depart¬ 
ment of the Interior. 

No discrimination in employment practices 
on the basis of race, creed, color, ancestry, or 
national origin is permitted in this facility. 
Violations of this prohibition are punishable 
by fine, imprisonment, or both. 

Complaints of violations of this prohibi¬ 
tion should be addressed to the Director, 
National Park Service, Washington 25, D.C. 

or notices supplied him in accordance 
with section 301 of Executive Order 
10925, dated March 6, 1961 at such loca¬ 
tions as will insure that the notice and its 
contents will be conspicuous to any per¬ 
son seeking employment. 

3. Section 2.28 heading and text are 
amended to read as follows: 

§ 2.28 Discrimination in furnishing 
public accommodations and trans¬ 
portation services. 

(a) The proprietor, owner, or opera¬ 
tor and the employees of any hotel, inn, 
lodge, or other facility or accommoda¬ 
tion offered to or enjoyed by the general 
public within any of the areas, and, while 
using any such area, any commercial 
passenger-carrying motor vehicle trans¬ 
portation service and its employees, are 
prohibited from (1) publicizing the fa¬ 
cilities, accommodations or any activity 
conducted therein in any manner that 
would directly or inferentially reflect 
upon or question the acceptability of any 
person or persons because of race, creed, 
color, ancestry, or national origin; or 
(2) discriminating by segregation or 
otherwise against any person or persons 
because of "race, creed, color, ancestry, or 
national origin in furnishing or refusing 
to furnish such person or persons any 
accommodation, facility, service, or 
privilege offered to or enjoyed by the 
general public. 

(b) Each such proprietor, owner, or 
operator must post the following notice 
at such locations as will insure that the 
notice and its contents will be conspicu¬ 
ous to any person seeking accommoda¬ 
tions, facilities, services or privileges: 
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Notice 

This is a facility operated in an area under 
the jurisdiction of the United States Depart¬ 
ment of the Interior. 

No discrimination by segregation or other 
means in the furnishing of accommodations, 
facilities, services, or privileges on the basis 
of race, creed, color, ancestry or national 
origin is permitted in the use of this facility. 
Violations of this prohibition are punish¬ 
able by fine, imprisonment, or both. 

Complaints of violations of this prohibi¬ 
tion should be addressed to the Director, Na¬ 
tional Park Service, Washington 25, D.C. 

4. A new § 2.28a reading as follows is 
added to Part 36: 

§ 2.28a Discrimination in employment 
practices. 

(a) The proprietor, owner, or opera¬ 
tor of any hotel, inn, lodge or other fa¬ 
cility or accommodation offered to or 
enjoyed by the general public within any 
of the areas is prohibited from discrimi¬ 
nating against any employee or appli¬ 
cant for employment or maintaining any 
employment practice which discrimi¬ 
nates because of race, creed, color, an¬ 
cestry, or national origin in connection 
with any activity provided for or per¬ 
mitted by contract with or permit from 
the Government or by derivative subcon¬ 
tract or sublease. As used in this sec¬ 
tion the term ‘‘employment” shall in¬ 
clude, but not be limited to, employment, 
upgrading, demotion, or transfer; re¬ 
cruitment or recruitment advertising; 
layoffs or termination; rates of pay or 
other forms of compensation; and selec¬ 
tion for training, including apprentice¬ 
ship. 

(b) Each such proprietor, owner or 
operator must post either the following 
notice: 

Notice 

This is a facility operated in an area under 
the jurisdiction of the United States Depart¬ 
ment of the Interior. 

No discrimination in employment practices 
on the basis of race, creed, color, ancestry, 
or national origin is permitted in this fa¬ 
cility. Violations of this prohibition are 
punishable by fine, imprisonment, or both. 

Complaints of violations of this prohibi¬ 
tion should be addressed to the Director, 
National Park Service, Washington 25, D.C. 

or notices supplied him in accordance 
with Section 301 of Executive Order 
10925, dated March 6, 1961, at such loca¬ 
tions as will insure that the notice and 
its contents will be conspicuous to any 
person seeking employment. 

5. Section 3.46 heading and text are 
amended to read as follows: 

§ 3.46 Discrimination in furnishing 
public accommodations and trans¬ 
portation services. 

(a) The proprietor, owner, or opera¬ 
tor of any hotel, inn, lodge or other 
facility or accommodation offered to or 
enjoyed by the general public in a park 
area and its employees, including, but not 
limited to, the District of Columbia Rec¬ 
reation Board and its personnel, the Dis¬ 
trict of Columbia Armory Board and 
its personnel, and any subcontractor or 
sublessee, and, while using such an area, 
any commercial passenger-carrying mo¬ 
tor vehicle transportation service and its 
employees, are prohibited from (1) 


publicizing the facilities, accommoda¬ 
tions or any activity conducted therein 
in any manner that would directly or in¬ 
ferentially reflect upon or question the 
acceptability of any person or persons 
because of race, creed, color, ancestry 
or national origin; or (2) discriminating 
by segregation or otherwise against any 
person or persons because of race, creed, 
color, ancestry, or national origin in 
furnishing or refusing to furnish such 
person or persons any accommodation, 
facility, service, or privilege offered to or 
enjoyed by the general public. 

(b) Each such proprietor, owner or 
operator must post the following notice 
at such locations as will insure that the 
notice and its contents will be conspicu¬ 
ous to any person seeking accommoda¬ 
tions, facilities, services or privileges: 

Notice 

This is a facility operated in an area under 
the jurisdiction of the United States De¬ 
partment of the Interior. 

No discrimination by segregation or other 
means in the furnishing of accommodations, 
facilities, services, or privileges on the basis 
of race, creed, color, ancestry or national 
origin is permitted in the use of this facility. 
Violations of this prohibition are punish¬ 
able by fine, imprisonment, or both. 

Complaints of violations of this prohibi¬ 
tion should be addressed to the Director, 
National Park Service, Washington 25, D.C. 

6. A new § 3.46a reading as follows is 
added to Part 36: 

§ 3.46a Discrimination in employment 
practices. 

(a) The proprietor, owner, or operator 
of any hotel, inn, lodge or other facility 
or accommodation offered to or enjoyed 
by the general public in a park area and 
its employees, as described in § 3.46 and 
any subcontractor or sublessee, in con¬ 
nection with the use of such an area, 
is prohibited from discriminating against 
any employee or applicant for employ¬ 
ment or maintaining any employment 
practice which discriminates because of 
race, creed, color, ancestry, or national 
origin in connection with any activity 
provided for or permitted by contract 
with or permit from the Government or 
by subcontract or sublease. As used in 
this section the term “employment” shall 
include, but not be limited to, employ¬ 
ment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; 
layoffs or termination; rates of pay or 
other forms of compensation; and selec- ■ 
tion for training including apprentice¬ 
ship. 

(b) Each such proprietor, owner or 
operator must post either the following 
notice: 

Notice 

This is a facility operated in an area under 
the jurisdiction of the United States De¬ 
partment of the Interior. 

No discrimination in employment practices 
on the basis of race, creed, color, ancestry, 
or national origin is permitted in this fa¬ 
cility. Violations of this prohibition are 
punishable by fine, imprisonment, or both. 

Complaints of violations of this prohibi¬ 
tion should be addressed to the Director, 
National Park Service, Washington 25, D.C. 

or notices supplied him in accordance 
with Section 301 of Executive Order 
10925, dated March 6, 1961 at such loca¬ 
tions as will insure that the notice ana 
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its contents will be conspicuous to any 
person seeking employment. 

7. Section 5.7 heading and text are 
amended to read as follows: 

8 5.7 Discrimination in furnishing pub¬ 
lic accommodations and transporta¬ 
tion services. 

(a) The proprietor, owner, or opera¬ 
tor and the employees of any hotel, inn, 
lodge, or other facility or accommoda¬ 
tion offered to or enjoyed by the general 
public within any of the parks listed in 
§ 5 . 1 , and, while using such a park, any 
commercial passenger-carrying motor 
vehicle transportation service and its em¬ 
ployees, are prohibited from (1) pub¬ 
licizing the facilities, accommodations or 
any activity conducted therein in any 
manner that would directly or inferen- 
tially reflect upon or question the ac¬ 
ceptability of any person or persons be¬ 
cause of race, creed, color, ancestry, or 
national origin, or (2) discriminating by 
segregation or otherwise against any per¬ 
son or persons because of race, creed, 
color, ancestry, or national origin in fur¬ 
nishing or refusing to furnish such per¬ 
son or persons any accommodation, fa¬ 
cility, service, or privilege offered to or 
enjoyed by the general public. 

(b) Each such proprietor, owner, or 
operator must post the following notice 
at such locations as will insure that the 
notice and its contents will be conspicu¬ 
ous to any person seeking accommoda¬ 
tions, facilities, services or privileges: 

Notice 

This is a facility operated in an area under 
the jurisdiction of the United States Depart¬ 
ment of the Interior. 

No discrimination by segregation or other 
means in the furnishing of accommodations, 
facilities, services, or privileges on the basis 
of race, creed, color, ancestry or national 
origin is permitted in the use of this facUity. 
Violations of this prohibition are punishable 
by fine, imprisonment, or both. 

Complaints of violations of this prohibi¬ 
tion should be addressed to the Director, 
National Park Service, Washington 25, D.C. 

8. A new § 5.7a reading as follows is 
added to Part 36: 

§ 5.7a Discrimination in employment 
practices. 

(a) The proprietor, owner, or opera¬ 
tor of any hotel, inn, lodge or other fa¬ 
cility or accommodation offered to or en¬ 
joyed by the general public within any of 
the parks listed in § 5.1 is prohibited from 
discriminating against any employee or 
maintaining any employment practice 
which discriminates because of race, 
creed, color, ancestry, or national origin 
in connection with any activity provided 
for or permitted by contract with or per¬ 
mit from the Government or by deriva¬ 
tive subcontract or sublease. As used in 
this section the term “employment” shall 
include, but not be limited to, employ¬ 
ment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; 
layoffs or termination; rates of pay or 
other forms of compensation; and selec¬ 
tion for training including apprentice¬ 
ship. 

(b) Each such proprietor, owner or 
operator must post either the following 
notice; 
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Notice 

This is a facility operated in an area under 
the Jurisdiction of the United States Depart¬ 
ment of the Interior. 

No discrimination in employment practices 
on the basis of race, creed, color, ancestry, 
or national origin is permitted in this facil¬ 
ity. Violations of this prohibition are pun¬ 
ishable by fine, imprisonment, or both. 

Complaints of violations of this prohibi¬ 
tion should be addressed to the Director, 
National Park Service, Washington 25, D.C. 

or notices supplied him in accordance 
with section 301 of Executive Order 
10925, dated March 6, 1961 at such loca¬ 
tions as will insure that the notice and 
its contents will be conspicuous to any 
person seeking employment. 

Stewart L. Udall, 
Secretary of the Interior. 

April 11, 1962. 

[F.R. Doc. 62-3736; Filed, Apr. 17, 1962; 

8:47 a.m.] 


PART 7—special regulations re¬ 
lating TO PARKS AND MONU¬ 
MENTS 

Dinosaur National Monument, 
Utah-Colorado; Boats 

On pages 1905 and 1906 of the Federal 
Register of February 28, 1962, there was 
published a notice and text of a proposed 
amendment to § 7.63 of Title 36, Code of 
Federal Regulations. The purpose of 
this amendment is to establish reason¬ 
able regulations which will provide ade¬ 
quate control over water-borne craft and 
insure a maximum of safety in their use. 

Interested persons were given 30 days 
within which to submit written com¬ 
ments, suggestions, or objections with 
respect to the proposed amendment. No 
comments, suggestions, or objections 
have been received, and the proposed 
amendment is hereby adopted without 
change and is set forth below. 

Since the boating season in the Monu¬ 
ment commences May 1, it is in the 
public interest that boating regulations 
be in effect immediately. 

Accordingly, these regulations shall 
become effective upon publication in the 
Federal Register. 

(60 Stat. 238; 5 U.S.C. 1003; 39 Stat. 535; 
16U.S.C. 3) 

Earl M. Semingsen, 
Superintendent , 
Dinosaur National Monument. 

Paragraph (a) is added to § 7.63 of 
Part 7 to read as follows: 

§ 7.63 Dinosaur National Monument. 

(a) Boats —(1) Permit. No privately 
owned boat, canoe, raft, or other water¬ 
borne or floating craft shall be placed or 
operated upon the waters of Dinosaur 
National Monument without a permit 
from the Superintendent, who shall have 
authority to revoke the permit and re¬ 
quire the immediate removal of such 
craft upon the failure of the permittee 
to comply with the terms and conditions 
of this permit. 

[F.R. Doc. 62-3737; Filed, Apr. 17, 1962; 

8:47 a.m.] 
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Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 2656] 

[Wyoming 0189350] 

WYOMING 

Withdrawing Lands for Use of Depart¬ 
ment of Navy; Revoking Certain 
Departmental Orders 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

1. Subject to valid existing rights, the 
following-described public lands are 
hereby withdrawn from all forms of ap¬ 
propriation under the public land laws, 
including the mining laws, and reserved 
for use of the Department of the Navy 
as an administrative site in connection 
with the administration of Naval Petro¬ 
leum Reserve No. 3: 

Sixth Principal Meridian 
T. 40 N., R. 79 W., 

Sec. 24, beginning at the southeast corner 
of said section, thence West, 600 feet; 
North, 175 feet; West, 1,247 feet; South, 
175 feet; East, 1,247 feet to the point of 
beginning. 

Containing approximately 5 acres. 

2. The Departmental orders of June 5, 
1922, and August 29, 1923, reserving the 
lands for use of the Bureau of Mines are 
hereby revoked. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 12,1962. 

[F.R. Doc. 62-3735; Filed, Apr. 17, 1962; 
8:46 a.m.] 

Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 14486; FCC 62-372] 

PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULA¬ 
TIONS 

Authorization Practices; Radio¬ 
navigation Service 

In the matter of amendment of Part 2 
of the Commission’s rules and regula¬ 
tions to delineate authorization practices 
with respect to the Radionavigation 
Service in the bands 90-110 kc/s and 
1800-2000 kc/s, Docket No. 14486. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D C., on the 12th day of 
April 1962; 

The Commission having under con¬ 
sideration the above-captioned matter; 

It appearing that no comments or re¬ 
ply comments concerning the notice of 
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proposed rule making have been filed 
within the time provided for such filing; 
and 

It further appearing that no reason 
appears why the amendments should not 
be adopted as proposed and that the pub¬ 
lic interest would be served thereby; 

It is ordered, That pursuant to the 
authority contained in section 303 (c), 
(f), and (r) of the Communications Act 
of 1934, as amended, Part 2 of the Com¬ 
mission’s rules is amended as set forth 
below, effective May 18, 1962. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: April 13, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

Footnote US18 to § 2.106 of the Com¬ 
mission’s rules and regulations is amend¬ 
ed to read as follows: 

US 18 Navigation aids in the U.S. and 
possessions between 90 and 110 kc/s, 200 and 
415 kc/s, and 1800 and 2000 kc/s, are nor¬ 
mally operated hy the U.S. Government. 
However, authorizations may be made by 
the Commission for non-Government oper¬ 
ation in these bands subject to the conclu¬ 
sion of appropriate arrangements between 
the Commission and the Government agen¬ 
cies concerned and upon special showing of 
need for service which the Government is 
not yet prepared to render. 

[F.R. Doc. 62-3772; Filed, Apr. 17, 1962; 
8:50 a.m.] 


[Docket; No. 14452; FCC 62-373] 

PART 9—AVIATION SERVICES 

Frequencies, Frequency Stability, 
Definitions; Report and Order . 

In the matter of amendment of Part 9 
of the Commission’s rules relative to im¬ 
plementation of certain requirements of 
the Geneva Radio Regulations (1959) 
regarding frequencies, frequency stabil¬ 
ity and definitions; petition filed by 
Sylvania Electric Products, Inc., New 
York, New York October 24, 1961, 

Docket No. 14452 (RM 288). 

1. Notice of proposed rule making in 
the above-entitled matter was released 
by the Commission on December 22, 

1961. This notice which made provision 
for the filing of comments by January 19, 
1962 was duly published in the Federal 
Register on December 28, 1961 (26 F.R. 
12627). In response to a request from 
the Aircraft Owners and Pilots Associa¬ 
tion (AOPA), the Commission issued an 
Order extending the time for filing com¬ 
ments to February 8, 1962 and the time 
for filing reply comments to February 19, 

1962. This Order was published in the 
Federal Register of January 18, 1962 
(27 F.R. 537). 

2. Comments in this proceeding were 
filed by Aeronautical Radio, Inc. 
(ARINC), Aircraft Owners and Pilots 
Association (AOPA), Air Transport As¬ 
sociation of America (ATA), Cessna 
Aircraft Co., Collins Radio Company, 
Piper Aircraft Corporation, Radio Cor¬ 
poration of America, Sylvania Electric 
Products, Inc., and Wilcox Electric Co. 


RULES AND REGULATIONS 

In addition to the formal comments filed 
in this proceeding, the Commission re¬ 
ceived approximately 150 letters from 
various aviation interests including air¬ 
craft manufacturers, pilots and owners. 

3. ARINC, ATA, Collins Radio Co. and 
Wilcox Electric Co. objected to the pro¬ 
posed § 9.312(p) which would allocate 
the band 4200-4400 Mc/s exclusively 
for radio altimeters. The basic objection 
is that the restriction placed on this 
band is not in accordance with the 
Geneva Radio Regulations, specifically, 
Footnote 341 which allocates the band 
“for the use and development of airborne 
electronic aids to air navigation and any 
directly associated ground-based facili¬ 
ties.” Further, that there is no technical 
basis for restricting this band for air¬ 
borne radio altimeters exclusively. In 
addition, it is asserted that the implied 
discontinuance of radio altimeters will 
discourage development of equipment 
and potential customer interest because 
of the insecurity of the investment. 

4. Sylvania Electric Products, Inc., on 
the other hand, supports § 9.312(p) as 
proposed and urges prompt adoption and 
thereby make possible the operation of 
radio altimeters in this band. In this 
connection, Sylvania states that there 
are radio altimeters currently available 
to operate in this band which afford a 
reliability of terrain clearance indication 
which is unattainable with altimeters 
operating in the 420-460 Mc/s band. 
Other advantages cited by Sylvania in 
the use of 4200-4400 Mc/s are the avail¬ 
ability of relatively light weight and 
small size antennae and power sources, 
and the high accuracies of altitude indi¬ 
cation which can be obtained at these 
frequencies. Sylvania further states 
that due in part to the use of these fre¬ 
quencies, accuracies of ±2 ft. or 5 per¬ 
cent, whichever is greater, can be 
obtained presently with the Sylvania 
altimeter system. 

5. Footnote No. 341 of the Radio Regu¬ 
lations is the direct result of the U.S. 
proposed “214-a note” to the Geneva 
Conference (1959), designed to establish 
a number of exclusive bands in the Inter¬ 
national Table to be ‘‘reserved on a 
world-wide basis for the use and devel¬ 
opment of airborne electronic aids to air 
navigation and any directly associated 
ground-based facilities.” 

6. At the time the above proposal was 
made, and as of today, radio altimeters 
employed by the Navy constitute the only 
U.S. operations in the band 4200-4400 
Mc/s. The provisions of U.S. 47 (al¬ 
though under a different U.S. Footnote 
number) have been in effect for a num¬ 
ber of years. Perpetuation of that pro¬ 
vision was proposed in the notice of pro¬ 
posed rule making adopted on January 
25, 1961 in Docket 13928. In view of the 
fact that no comments were filed in op¬ 
position to the proposal, it was adopted 
without change in the Commission’s 
Second Memorandum Opinion and Order 
of October 18, 1961 in that proceeding, 
becoming effective on December 1, 1961. 

7. Reference to the current Part 2 will 
show that No. 341 of the Radio Regula¬ 
tions applies nationally to the band 4200- 
4400 Mc/s, as does Footnote U.S. 47. 
The use of the band for radio altimeters 


is in no way inconsistent with the intent 
of No. 341 of the Radio Regulations and 
may very well lead to international 
standardization of the band for such 
usage. Despite the terms of Footnote 
U.S. 47, § 2.102(b) (2) of the rules pro- 
vides for developmental programs con¬ 
tributing to the international standardi¬ 
zation of other devices or systems within 
the aeronautical radionavigation service 
in conformity with the letter and spirit 
of No. 341 of the Radio Regulations. 

8. In light of the above, the Commis¬ 
sion feels that § 9.312(p) should remain 
as proposed. 

9. The frequency tolerances set forth 
in § 9.180(a), as presently proposed, ex¬ 
clude radars above 2400 Mc/s. ARINC, 
ATA, Collins Radio Co., RCA, and Wilcox 
Electric Co. have expressed, in essence, 
the view that the frequency tolerances 
set forth in § 9.180(a) should not apply 
to any radars. The Commission agrees 
with this view and does not intend the 
tolerances in the table in § 9.180(a) to 
apply to radars. Accordingly, the 
phrase “above 2400 Mc/s” which follows 
“radar station” in § 9.180(a) and the 
phrase “operated on frequencies above 
2400 Me” which follows “Radar trans¬ 
mitters” in § 9.180(d) are deleted. The 
frequency tolerance which will apply to 
all radar transmitters may be found in 
the amended § 9.180(d). This tolerance 
requires that the frequency at which 
maximum emission occurs shall be 
within the authorized frequency band 
and shall not be closer than 1.5/T Mc/s 
to the upper and lower limits of the 
authorized bandwidth, where T is the 
pulse duration in microseconds. 

10. The table in § 9.180(a) proposed, 
among other things, that mobile stations, 
in this case aircraft stations, in the band 
100 to 470 Mc/s be required to meet a 
0.005 percent frequency tolerance. This 
proposal received strong objection from 
AOPA on the basis of the high replace¬ 
ment cost (estimated by AOPA to be in 
excess of 65 million dollars) and the lack 
of any operational or technical justifica¬ 
tion. ARINC and ATA opposed the 
0.005 percent frequency tolerance for 
survival craft stations and stations em¬ 
ploying the offset carrier technique. In 
addition to these comments, the Com¬ 
mission received approximately 150 let¬ 
ters from various aviation interests in¬ 
cluding aircraft manufacturers, pilots 
and owners. These letters were unani¬ 
mous in their objection to 0.005 percent 
frequency tolerance for aircraft trans¬ 
mitters. 

11. In view of the representations of 
AOPA, ARINC, ATA, and the numerous 
letters, the Commission finds it is appro¬ 
priate to withhold the adoption of an 
amended frequency tolerance for air¬ 
craft stations in the band 100 to 470 Mc/s 
and continue the study of this subject 
in the form of a further notice of pro¬ 
posed rule making under this docket to 
be issued in the near future. 

12. ARINC and ATA have submitted 
extensive comments concerning the sta¬ 
tion identification required by § 9.191. 
These comments suggest, among other 
things, that, survival craft stations using 
automatic signalling not be required to 
employ station identification when 
transmitting distress signals; there be 
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no separate treatment of telegraphy and 
telephony; No. 737 of the Radio Regula¬ 
tions (Geneva, 1959) be used in place of 
the proposed § 9.191(b)(1); and except 
for the last sentence, No. 738 be used in 
place of the proposed § 9.191(b) (2). 
The Commission feels that certain of the 
suggestions are an improvement of the 
station identification requirements as 
originally proposed. Accordingly, the 
requirements for station identification 
is modified to incorporate in essence the 
above-summarized comments of ARINC 
and ATA. 

13. ARINC and ATA note that the 
band 2700-2900 Mc/s is not included in 
§ 9.312. This was an oversight, it should 
be included in § 9.312 as well as § 9.511; 
therefore, the Appendix below will re¬ 
flect the addition of this band in the 
above-named sections. 

14. The Commission on April 12, 1962 
adopted an Order in Docket No. 14486 
which amended Part 2 of the Commis¬ 
sion’s rules to provide, under certain 
conditions, that frequencies in the band 
90-110 kc/s and 1800-2000 kc/s are 
available for navigation aids in the 
United States and Possessions. Accord¬ 
ingly, § 9.511 is amended to include these 
frequencies. 

15. Request for oral argument has been 
submitted by ARINC, ATA and Collins 
Radio Co. The requests do not set forth 
reasons for oral argument, and the Com¬ 
mission does not find that there exists 
sufficient reason to grant oral argument. 
Accordingly, the request is denied. 

16. In view of the foregoing: It is 
ordered, That the requests for oral argu¬ 
ment are denied, and pursuant to the 
authority contained in section 303 (c), 
(f), and (r) of the Communications Act 
of 1934, as amended, that effective May 
18, 1962, Part 9 of the Commission’s 
rules is amended as set forth in the 
Appendix below. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Adopted: April 12, 1962. 

Released: April 13, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

§ 9.3 [Amendment] 

1. Section 9.3 is amended as follows: 

a. The following definitions are 

deleted: 

Aeronautical Marker Beacon Station; 

Altimeter Station; 

Radiolocation; and 

Radiolocation Service. 

b. The following definitions are added 
in alphabetical order: 

Aeronautical telemetering land sta- 
h'on. A telemetering land station used 
in the flight testing of manned or un¬ 
manned aircraft, missiles, or major com¬ 
ponents thereof. 

Aeronautical telemetering mobile sta¬ 
tion. a telemetering mobile station used 
in the flight testing of manned or un¬ 
manned aircraft, missiles, or major com¬ 
ponents thereof. 


Authorized frequency. The frequency 
assigned to a station by the Commission 
and specified in the instrument of 
authorization. 

Authorized power. The power as¬ 
signed to a radio station by the Commis¬ 
sion and specified in the instrument of 
authorization. The authorized power 
does not necessarily correspond to the 
power used by the Commission for pur¬ 
poses of its Master Frequency Record 
(MFR) and notification to the Interna¬ 
tional Telecommunication Union. 

Coast station. A land station in the 
maritime mobile service. 

Earth-Space service. A radiocom¬ 
munication service between earth sta¬ 
tions and space stations. 

Earth station. A station in the earth- 
space service located either on the earth’s 
surface or on an object which is limited 
to flight between points on the earth’s 
surface. 

Harmful interference. Any emission, 
radiation or induction which endangers 
the functioning of a radionavigation 
service or of other safety services or 
seriously degrades, obstructs, or re¬ 
peatedly interrupts a radio communica¬ 
tion service operating in accordance with 
this chapter. 

Instrument landing system. A radio¬ 
navigation system which provides air¬ 
craft with horizontal and vertical guid¬ 
ance just before and during landing and, 
at certain fixed points, indicates the 
distance to the reference point of 
landing. 

Instrument landing system glide path. 
A system of vertical guidance embodied 
in the instrument landing system which 
indicates the vertical deviation of the 
aircraft from its optimum path of 
descent. 

Instrument landing system localizer. 
A system of horizontal guidance em¬ 
bodied in the instrument landing system 
which indicates the horizontal deviation 
of the aircraft from its optimum path of 
descent along the axis of the runway. 

Marker beacon. A transmitter in the 
aeronautical radionavigation service 
which radiates vertically a distinctive 
pattern for providing position informa¬ 
tion to aircraft. 

Marker beacon station. An aeronau¬ 
tical radionavigation land station em¬ 
ploying a marker beacon. 

Meteorological aids service. A radio¬ 
communication service used for meteoro¬ 
logical, including hydrological, observa¬ 
tions and explorations. 

Public correspondence. Any telecom¬ 
munication which the offices and stations 
must, by reason of their being at the 
disposal of the public, accept for 
transmission. 

Racon. A radionavigation system 
transmitting, automatically or in re¬ 
sponse to a predetermined received sig¬ 
nal, a pulsed radio signal with specific 
characteristics. 

Racon station. A radionavigation 
land station which employs a racon. 

Radar. A radiodetermination system 
based on the comparison of reference 
signals with radio signals reflected, or 
re-transmitted, from the position to be 
determined. 

Radio altimeter. A radionavigation 
equipment, on board an aircraft, which 


makes use of the reflection of radio 
waves from the ground to determine the 
height of the aircraft above the ground. 
(For the purpose of this definition, 
“ground” refers to the surface of the 
earth.) 

Radio astronomy. Astronomy based 
on the reception of radio waves of cosmic 
origin. 

Radio astronomy service. A service 
involving the use of radio astronomy. 

Radiodetermination. The determina¬ 
tion of position, or the obtaining of in¬ 
formation relating to position, by means 
of the propagation properties of radio 
waves. 

Radiodetermination service. A serv¬ 
ice involving the use of radiodetermina¬ 
tion. 

Radiodetermination station. A sta¬ 
tion in the radiodetermination service. 

Radio direction-finding. Radiodeter¬ 
mination using the reception of radio 
waves for the purpose of determining 
the direction of a station or object. 

Radio direction-finding station. A ra¬ 
diodetermination station using radio di¬ 
rection-finding. 

Radionavigation land station. A sta¬ 
tion in the radionavigation service not 
intended to be used while in motion. 

Radionavigation mobile station. A 
station in the radionavigation service in¬ 
tended to be used while in motion or 
during halts at unspecified points. 

Radiosonde. An automatic radio 
transmitter in the meteorological aids 
service usually carried on an aircraft, 
free balloon, kite or parachute, and 
which transmits meteorological data. 

Radiosonde station. A station in the 
meteorological aids service employing a 
radiosonde. 

* Tropospheric scatter. The propaga¬ 
tion of radio waves by scattering as a 
result of irregularities or discontinuities 
in the physical properties of the trop¬ 
osphere. 

Space service. A radiocommunication 
service between space stations. 

Space station. A station in the earth- 
space service or the space service located 
on an object which is beyond, or in¬ 
tended to go beyond, the major portion 
of the earth’s atmosphere and which is 
not intended for flight between points 
on the earth’s surface. 

Survival craft station. A mobile sta¬ 
tion in the maritime or aeronautical mo¬ 
bile service intended solely for survival 
purposes and located on any lifeboat, 
life raft or other survival equipment. 

Telemetering fixed station. A fixed 
station, the emissions of which are used 
for telemetering. 

Telemetering land station. A land 
station, the emissions of which are used 
for telemetering. 

Telemetering mobile station. A mobile 
station, the emissions of which are used 
for telemetering. 

c. The following definitions are 
amended to read: 

Aeronautical mobile service. A mo¬ 
bile service between aeronautical stations 
and aircraft stations, or between aircraft 
stations, in which survival craft stations 
may also participate. 

Aeronautical station. A land station 
in the aeronautical mobile service. In 
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certain instances an aeronautical sta¬ 
tion may be placed on board a ship. 

Aircraft station. A mobile station in 
the aeronautical mobile service on board 
an aircraft. 

Land station. A station in the mobile 
service not intended to be used while in 
motion. 

Radiobeacon station. A station in 
the radionavigation service the emis¬ 
sions of which are intended to enable 
a mobile station to determine its bear¬ 
ing or direction in relation to the radio- 
beacon station. 

Radionavigation. Radiodetermination 
used for the purposes of navigation, in¬ 
cluding obstruction warning. 

Radionavigation service. A radiode¬ 
termination service involving the use of 
radionavigation. 

Telemetering. The use of telecommu¬ 
nication for automatically indicating or 
recording measurements at a distance 
from the measuring instrument. 

2. Section 9.180 (a), (b), and (d) is 
amended to read as follows: 

§ 9.180 Frequency stability. 

(a) Except for microwave stations for 
which the frequency stability is specified 
in § 9.190, radar stations, and stations 
transmitting single sideband emissions, 
the earner frequency of each station in 
the Aviation Services shall be main¬ 
tained within the applicable following 
percentage of the assigned frequency: 


Frequency bands (lower 
limit exclusive, upper 
limit inclusive) and 
categories of stations 

Tolerances 
applicable 
until Jan. 1, 

1966, to 
transmitters 
in use and 
to those to 
be installed 
before Jan. 

1, 1964 

Tolerances 
applicable 
to new 
transmitters 
installed 
after Jan. 1, 
1964, and to 
all trans¬ 
mitters after 
Jan. 1, 1966 i 

(1) Band—10 to 535 kc/s: 
Land stations_ 

0.01 

0.01 

Mobile stations. 

.02 

.02 

(2) Band—1605 to 4000 kc/s: 
Fixed stations: 

Power 200 w or less—. 

.01 

.01 

Power above 200 w_ 

.005 

.005 

Land stations: 

Power 200 w or less.... 

.01 

.01 

Power above 200 w_ 

.005 

.005 

Mobile stations... 

.01 

.01 

(3) Band—4 to 29.7 mc/s: 
Fixed stations: 

Power 500 w or less_ 

.01 

.005 

Power above 600 w____ 

.003 

.0015 

Land stations: 

Power 500 w or less.... 

.01 

.01 

Power above 500 w.__. 

.005 

.005 

Mobile stations.. 

.01 

.01 

(4) Band—29.7 to 100 
Mc/s: 

Fixed stations: 

Power 200 w or less_ 

.01 

*. 005 

Power above 200 w_ 

.01 

.003 

Land stations: 

Power 15 w or less. 

.01 

.005 

Power above 15 w. 

.01 

.002 

Mobile stations: 

Power 5 w or less. 

.01 

.01 

Power above 5w.. 

.01 

.005 

(5) Band—100 to 470 Mc/s: 
Fixed stations: 

Power 50 w or less_ 

.01 

*. 005 

Power above 50 w_ 

.01 

*. 002 

Land stations. 

.01 

(*) 

Mobile stations: 

Land mobile stations 
with power above 

5 w..... 

.01 

.002 

All other mobile sta¬ 
tions. 

.01 

(*) 

(6) All stations on fre¬ 
quencies above 470 Mc/s. 

.01 

.01 


i Jan. 1,1970, in the case of all tolerances marked with 
an asterisk. 

* To be determined in a Further Proceeding in Docket 
14452. 


(b) The power set forth in paragraph 
(a) of this section is mean power, which 
is defined as the power supplied to the 
antenna transmission line by a trans¬ 
mitter during normal operation, averaged 
over a time sufficiently long compared 
with the period of the lowest frequency 
encountered in the modulation. A time 
of 3 Ao second during which the mean 
power is greatest will be selected 
normally. 

* * * * * 

(d) Radar transmitters shall meet the 
following requirements in lieu of a fre¬ 
quency tolerance: The frequency at 
which maximum emission occurs shall be 
within the authorized frequency band 
and shall not be closer than 1.5/T MC/s 
to the upper and lower limits of the au¬ 
thorized bandwidth, where T is the pulse 
duration in microseconds. 

3. Section 9.182 is amended to read as 
follows: 

§ 9.182 Bandwidth of emission. 

(a) Occupied bandwith is the fre¬ 
quency bandwidth such that, below its 
lower and above its upper frequency 
limits, the mean powers radiated are 
each equal to 0.5 percent of the total 
mean power radiated by a given 
emission. 

(b) The authorized bandwidth is the 
maximum occupied bandwidth author¬ 
ized to be used by a station. 

§ 9.190 [Amendment] 

4. The Table in § 9.190 is amended as 
follows: 

a. In the first column, “2500-2700” and 
“10,550-10,700°” are changed to “2500- 
2690 8 ” and “10,550-10,680 •” 

b. New footnote 8 is added, to read: 

8 Existing stations holding a valid authori¬ 
zation to operate in the band 2690-2700 Mc/s 
as of December 1, 1961, may continue to so 
operate and shall not be required to afford 
protection to the radio astronomy service in 
this band. 

5. Section 9.191 is amended to read as 
follows: 

§ 9.191 Station identification. 

(a) Transmissions without station 
identification, except as provided for in 
paragraphs (e) (4) and (f) of this sec¬ 
tion, or transmissions with false identi¬ 
fication are prohibited. 

(b) Except for specific provisions con¬ 
tained in paragraphs (e) and (f) of this 
section, a station shall be identified 
either by a call sign or other recognized 
means of identification. Such recog¬ 
nized means of identification may be one 
or more of the following necessary for 
complete identification: name of station, 
location of station, operating agency, 
official registration, flight identification 
number, characteristic signal, character¬ 
istic of emission, or other clearly dis¬ 
tinguishing features readily recognized. 

(c) Except as provided in paragraph 

(d) of this section and after communica¬ 
tion has been established, continuous 
two-way communication may be con¬ 
ducted without further identification or 
call-up (if no mistake in identity is 
liable to occur) until the termination of 
the exchange of communication. 


(d) In order that stations may be 
readily identified, each station shall 
transmit its identification as frequently 
as practicable during the course of 
transmissions, including those made for 
tests, adjustments or experiments. How¬ 
ever, identification shall be transmitted 
at least hourly, preferably within the 
period from ten minutes before to ten 
minutes after the hour, unless to do so 
would cause unreasonable interruption 
of traffic. 

(e) Stations of the classes specified 
shall employ the following identifica¬ 
tion: 

(1) Aircraft stations shall use one or 
more of the following: radio station call 
letters; official aircraft registration num¬ 
ber; or company flight identification 
provided adequate records are main¬ 
tained to permit ready identification of 
individual aircraft. 

Note: When use is made of the aircraft 
registration number, the full number must 
be given upon the initial call of each 
continuous series of communications. In 
other communications in each series, the air¬ 
craft station may use an abbreviated identi¬ 
fication consisting of the name of the owner 
of the aircraft (company or individual) fol¬ 
lowed by the last two characters of the air¬ 
craft registration, or the type of aircraft 
followed by the last two characters of the 
aircraft registration if the practice, in either 
case, is initiated by the ground station 
operator. 

(2) An aeronautical public service 
aircraft station may use the identifi¬ 
cation of the aircraft station with which 
it is associated, or an assigned telephone 
number or automatic signal provided 
that adequate records are maintained 
to permit ready identification of the air¬ 
craft station. 

(3) A land station in the aviation 
services may use radio station call let¬ 
ters, its location, or the name of the 
city, area, or airdrome which it serves, 
together with such additional identifica¬ 
tion as may be required. 

(4) Survival Craft Stations: When 
transmitting distress signals auto¬ 
matically, the requirements of identifi¬ 
cation need not apply. When trans¬ 
mitting distress or emergency signals 
manually, identification shall be ac¬ 
complished, so far as practicable, by 
transmitting an appropriate reference 
associating the survival craft station 
with its parent aircraft. One or more 
of the following may be used: the radio 
station call sign, air carrier parent air¬ 
craft flight number or identification, air¬ 
craft registration, aircraft manufacturer, 
aircraft owner, or any other pertinent 
factor which might reasonably be ex¬ 
pected to provide some means of identi¬ 
fication. Transmissions other than dis¬ 
tress or emergency signals, i.e., for 
equipment testing or adjustment, shall 
be identified by the call sign or by the 
official aircraft registration number of 
the parent aircraft followed by a single 
digit other than 0 or 1. 

(f) Radio systems, where the trans¬ 
mission of specific identification is con¬ 
sidered to be impracticable, are ex¬ 
empted from the provisions of this sub¬ 
part; e.g., airborne weather radar, radio 
altimeter, air traffic control transponder, 
distance measuring equipment, collision 
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avoidance equipment, racon, radiosonde, 
and radio relay. 

6. Section 9.312 is amended to read, 
in part, as follows: 

§ 9,312 Frequencies available. 

***** 

(a) 410 kilocycles: International di¬ 
rection-finding frequency for use outside 
the continental United States. 

***** 

(m) 960-1215 Mc/s: The band 960- 
1215 Mc/s is for the use of airborne elec¬ 
tronic aids to air navigation and directly 
associated ground-based facilities. 

(n) 1300-1350 Mc/s: The use of the 
band 1300-1350 Mc/s by the aeronautical 
radionavigation service is restricted to 
ground-based radars, and, in the future, 
to associated airborne transponders 
which are actuated by radars operating 
in this same band. 

(o) 1535-1660 Mc/s: The band 1535- 
1660 Mc/s is for the use of airborne 
electronic aids to air navigation and any 
directly associated ground-based fa¬ 
cilities. 

(p) 2700-2900 Mc/s: The use of the 
band 2700-2900 Mc/s by the aeronauti¬ 
cal radionavigation service is restricted 
to ground-based radars and, in the fu¬ 
ture, to associated airborne transponders 
which are actuated by radars operating 
in this same band. Operation in this 
band may be subject to receiving some 
degree of interference from stations 
operating in the radiolocation service. 

(q) 4200-4400 Mc/s: The band 4200- 
4400 Mc/s is reserved exclusively for 
radio altimeters until such time as in¬ 
ternational standardization of other 
aeronautical radionavigation systems or 
devices requires the discontinuance of 
radio altimeters in this band. 

(r) 5000-5250 Mc/s: The band 5000- 
5250 Mc/s for the use of airborne elec¬ 
tronic aids to air navigation and any 
directly associated ground-based facili¬ 
ties. 

(s) 5350-5470 Mc/s: The use of the 
band 5350-5470 Mc/s by the aeronau¬ 
tical radionavigation service is limited 
to airborne radars and associated air¬ 
borne beacons. 

(t) 8750-8850 Mc/s: The band 8750- 
8850 Mc/s is available for use by air¬ 
borne doppler radars in the aeronautical 
radionavigation service only on the con¬ 
dition that they must accept any inter¬ 
ference which may be experienced frond 
stations in the radiolocation service in 
the band 8500-10,000 Mc/s. 

(u) 9000-9200 Mc/s: The use of the 
band 9000-9200 Mc/s by the aeronauti¬ 
cal radionavigation service is restricted 
to ground-based radars and, in the fu¬ 
ture, to associated airborne transponders 
which are actuated by radars operating 
in this same band. Operation in this 
band may be subject to receiving some 
degree of interference from stations 
operating in the radiolocation service. 

(v) 9300-9500 Mc/s: The use of the 
band 9300-9500 Mc/s by the aeronautical 
radionavigation service is limited to air¬ 


borne radars and associated airborne 
beacons. 

(w) 9750-9850 Mc/s: The band 9750- 
9850 Mc/s is available for temporary use 
by airborne doppler radars until moved 
to a frequency band allocated to the 
aeronautical radionavigation service. 
Any interference to airborne doppler 
radars from the radiolocation service 
must be accepted. 

(x) 13,250-13,400 Mc/s: The band 
13,250-13,400 Mc/s is available for air¬ 
borne doppler radar use. 

(y) 14,000-14,400, 24,250-25,250, 31,- 
800-33,400 Mc/s: These frequency bands 
are available for airborne radio-naviga¬ 
tion devices. 

(z) 15,400-15,700 Mc/s: The band 
15,400-15,700 Mc/s is for the use of air¬ 
borne electronic aids to air navigation 
and any directly associated ground- 
based facilities. 

7. Section 9.411(b) is amended to read 
as follows: 

§ 9.411 Frequencies available. 

***** 

(b) 200-285, 325-405 kilocycles: Fre¬ 
quencies in these bands are available for 
assignment in addition to a very high 
frequency. Use must be supplemented 
by a service on one of the very high fre¬ 
quencies: Provided, however. That until 
further notice of the Commission, upon 
application therefor, the Commission 
may exempt any station from the very 
high frequency service requirement when 
it appears that in the preservation of life 
and property in the air such service is 
not required at that station. 

8. Section 9.447 is amended in part to 
read as follows: 

§ 9.447 Frequencies available. 

***** 

(a) The frequencies listed in this 
paragraph may be assigned under the 
conditions set forth in subparagraphs 

(1) through (6) of this paragraph. (Sta¬ 
tions authorized to operate in the band 
73-74.6 Mc/s as of December 1,1961 may 
continue to operate in this band and are 
not required to afford protection to the 


radio 

astronomy 

service.) 


Me 

Me 

Me 

Me 

72.02 

72.42 

72.82 

75.62 

72.06 

72.46 

72.86 

75.66 

72.10 

72.50 

72.90 

75.70 

72.14 

72.54 

72.94 

75.74 

72.18 

72.58 

72.98 

75.78 

72.22 

72.62 

75.42 

75.82 

72.26 

72.66 

75.46 

75.86 

72.30 

72.70 

75.50 

75.90 

72.34 

72.74 

75.54 

75.94 

72.38 

72.78 

75.58 

75.98 

* 

* 

* * 



(e) Band 2500-2690 Mc/s. 


9. Section 9.511 is amended in part 
to read as follows: 

§ 9.511 Frequencies available. 

***** 

(e) 90-110 kilocycles. 

(f) Radiobeacon stations: 200-415 
kilocycles. 


(g) 1800-2000 kilocycles. 

(h) (1) 960-1215 Mc/s: The band 960- 
1215 Mc/s is for the use of ground-based 
facilities which are directly associated 
with airborne electronic aids to air navi¬ 
gation. 

(2) 1300-1350 Mc/s: The band 1300- 
1350 Mc/s is available to the aeronautical 
radionavigation service for ground-based 
radars 

(3) 1535-1660 Mc/s: The band 1535- 
1660 Mc/s is for the use of ground-based 
facilities which are directly associated 
with airborne electronic aids to air 
navigation. 

(4) 2700-2900 Mc/s: Non-Govern¬ 
ment land-based radars in the aeronau¬ 
tical radionavigation service may be au¬ 
thorized in the band 2700-2900 Mc/s, 
subject to the conclusion of appropriate 
arrangements between the Commission 
and the Government agencies con¬ 
cerned, and upon special showing of the 
need for the service which the Govern¬ 
ment is not yet prepared to render. 

(5) 5000-5250 Mc/s: The band 5000- 
5250 Mc/s is for the use of ground-based 
facilities which are directly associated 
with airborne electronic aids to air navi¬ 
gation. 

(6) 9000-9200 Mc/s: The band 9000- 
9200 Mc/s is available to the aeronautical 
radionavigation service for ground-based 
radars. Operation in this band may be 
subject to receiving some degree of in¬ 
terference from stations operating in the 
radiolocation service. 

(7) 14,000-14,400 Mc/s: The band 14,- 
000-14,400 Mc/s is available for use in 
the aeronautical radionavigation service. 

(8) 15,400-15,700 Mc/s: The band 15,- 
400-15,700 Mc/s is for the use of ground- 
based facilities which are directly asso¬ 
ciated with airborne electronic aids to 
air navigation. 

(9) 24,250-25,250, 31,800-33,400 Mc/s: 
In these bands, ground-based radionavi¬ 
gation aids are permitted where they 
operate in cooperation with airborne 
radionavigation devices. 

10. Section 9.611(c) is amended to read 
as follows: 

§ 9.611 Frequencies available. 

***** 

(c) 1435-1535 Mc/s: The frequencies 
between 1435 and 1485 Mc/s will be as¬ 
signed primarily for the flight testing 
of manned aircraft, or major components 
thereof; the frequencies between 1485 
and 1535 Mc/s will be assigned primarily 
for the flight testing of unmanned air¬ 
craft and missiles, or major components 
thereof. Specifically included as per¬ 
missible usage for aeronautical teleme¬ 
tering stations in the band 1435-1535 
Mc/s is telemetry associated with 
launching and re-entry into the earth’s 
atmosphere, as. well as any incidental 
orbiting prior to re-entry, of manned or 
unmanned objects undergoing flight 
tests. 

[F.R. Doc. 62-3771; Filed, Apr. 17, 1962; 

8:50 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 922 ] 

[Docket No. A0-290-A1] 

HANDLING OF APRICOTS GROWN IN 
DESIGNATED COUNTIES IN WASH¬ 
INGTON 

Decision With Respect to Proposed 
Amendments to Marketing Agree¬ 
ment and Order 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CPR Part 
900), a public hearing was held at Ya¬ 
kima, Washington, on January 18, 1962, 
after notice thereof published in the 
Federal Register .(26 F.R. 12782) on pro¬ 
posed amendments to the marketing 
agreement and to Order No. 922 (7 CFR 
Part 922) regulating the handling of 
apricots grown in designated counties in 
Washington, to be made effective pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674). 

On the basis of the evidence intro¬ 
duced at the hearing, and the record 
thereof, the recommended decision in 
this proceeding was filed with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, March 15, 1962. The no¬ 
tice of the filing of such recommended 
decision, affording opportunity to file 
written exceptions thereto, was published 
in the Federal Register (F.R. Doc. 62- 
2695; 27 F.R. 2643) on March 21, 1962. 

The material issues, findings and con¬ 
clusions, and the general findings of the 
recommended decision set forth in the 
Federal Register (F.R. Doc. 62-2695; 27 
F.R. 2643) are hereby approved and 
adopted as the material issues, findings 
and conclusions, and the general find¬ 
ings of this decision as if set forth in full 
herein. 

Ruling on exceptions. Exceptions to 
the recommended decision were filed, 
within the prescribed time, by Max C. 
Kinne, and by Wm. S. Webber, Jr., each 
a grower of apricots in Franklin County, 
Washington. Each exception was care¬ 
fully and fully considered, in conjunc¬ 
tion with the evidence in the record, in 
arriving at the findings and conclusions 
set forth herein. 

Each exception protested the recom¬ 
mended provision for expanding the pro¬ 
duction area to include Franklin County, 
Washington. One exception simply 
stated that he was against farm control 
and therefore did not want the afore¬ 
said county within the production area. 
This exception is n(5t based upon evi¬ 
dence in the record, and is, therefore, 
denied. The other exception contended 
that the inclusion of Franklin County, 
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Washington, within the production area, 
would put the small grower out of busi¬ 
ness. This exception is speculative and 
is not based upon fact. Therefore, it 
is denied. It also took exception to the 
inspection requirement contending that 
it is almost impossible to obtain and 
protesting the Inspection Service inter¬ 
pretation of maturity. 

The recommended decision cited the 
present production in the area proposed 
to be annexed, and specifically mentioned 
Franklin County. Presently, there are 
plantings in Franklin County, and, in 
addition, there are areas within that 
county which are potential producing 
areas. With respect to the inspection 
requirement, the proposed amendment 
contains provisions which will materially 
assist handlers whose locations are not 
readily accessible to inspection points 
to obtain the required inspection at loca¬ 
tions en route or at the market place. 
The exception regarding the Inspection 
Service interpretation is speculative. 
Therefore, it is denied. 

To the extent that the findings and 
conclusions contained herein are at vari¬ 
ance with any exception pertaining 
thereto, such exception is denied for 
the foregoing reasons and on the basis 
of the findings and conclusions relat¬ 
ing to the issues to which the exception 
refers. 

Amendments to the marketing agree - 
ment and amendments to the marketing 
order. Annexed hereto and made a part 
hereof are two documents entitled, re¬ 
spectively, “Marketing Agreement, as 
Amended, Regulating the Handling of 
Apricots Grown in Designated Counties 
in Washington” and “Order Amending 
the Order Regulating the Handling of 
Apricots Grown in Designated Counties 
in Washington” which have been de¬ 
cided upon as the appropriate and de¬ 
tailed means of effecting the foregoing 
conclusions. These documents shall not 
become effective unless and until the re¬ 
quirements of § 900.14 of the aforesaid 
rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have 
been met. 

It is hereby ordered , That all of this 
decision, except the annexed amended 
marketing agreement, be published in the 
Federal Register. The regulatory pro¬ 
visions of the said marketing agreement 
are identical with those contained in 
the annexed order which will be pub¬ 
lished with this decision. 

Referendum order. Pursuant to the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674), it is hereby 
directed that a referendum be conducted 
among the producers who, during the 
period April 1, 1961, through March 31, 
1962 (which period is hereby determined 
to be a representative period for the pur¬ 
pose of such referendum), were engaged. 


in the counties of Chelan, Okanogan 
Douglas, Grant, Lincoln, Spokane, Ferry’ 
Stevens, Pend Oreille, Kittitas, Yakima’ 
Klickitat, Benton, Adams, Franklin’ 
Walla Walla, Whitman, Columbia, Gar¬ 
field, and Asotin in the State of Wash¬ 
ington, in the production of apricots for 
market to ascertain whether such pro¬ 
ducers favor the issuance of an order 
amending the order regulating the han¬ 
dling of apricots grown in the aforesaid 
production area, which order is annexed 
to the decision of the Secretary of Agri¬ 
culture filed simultaneously herewith. 
Robert H. Eaton and Allan Henry, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, 1218 SW. Wash¬ 
ington Street, Portland 5, Oreg., are 
hereby designated agents of the Secre¬ 
tary of Agriculture to conduct said 
referendum severally or jointly. 

The procedure applicable to this refer¬ 
endum shall be the “Procedure for the 
Conduct of Referenda Among Producers 
in Connection with Marketing Orders 
(Except Those Applicable to Milk and 
its Products) to Become Effective Pur¬ 
suant to the Agricultural Marketing 
Agreement Act of 1937, as Amended” (15 
F.R. 5176; 19 F.R. 35). The ballots used 
in the referendum shall contain a sum¬ 
mary describing the terms and conditions 
of the proposed amendment. 

Copies of the aforesaid annexed order, 
of the aforesaid referendum procedure, 
and of this order may be examined in 
the Office of the Hearing Clerk, United 
States Department of Agriculture, Room 
112, Administration Building, Washing¬ 
ton, D.C. 

Ballots to be cast in the referendum, 
and other necessary forms and instruc¬ 
tions, may be obtained from any refer¬ 
endum agent or appointee. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 12, 1962. 

John P. Duncan, Jr., 
Assistant Secretary. , 

Order 1 Amending the Order Regulating 
the Handling of Apricots Grown in 
Designated Counties in Washington 

§ 922.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations made in connection with the is¬ 
suance of the order; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed except in¬ 
sofar as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) Findings upon the basis of tks 
hearing record. Pursuant to the Agri- 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and orders have been met. 
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cultural Marketing Agreement Act of 
1937 as amended (secs. 1-19, 48 Stat. 31, 
as amended; 7 U.S.C. 601-674), and the 
applicable rules of practice and procedure 
effective thereunder (7 CFR Part 900), a 
public hearing was held at Yakima, 
Washington, on January 18, 1962, upon 
proposed amendments to the marketing 
agreement and Order No. 922 (7 CFR 
Part 922), regulating the handling of 
apricots grown in designated counties in 
Washington. Upon the basis of the evi¬ 
dence introduced at such hearing and the 
record thereof, it is found that: 

( 1 ) The said order, as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The said order, as hereby amend¬ 
ed, regulates the handling of apricots 
grown in the designated production area 
in the same manner as, and is applicable 
only to persons in the respective classes 
of commercial or industrial activity spec¬ 
ified in, the marketing agreement and 
order upon which hearings have been 
held; 

(3) The said order, as hereby amend¬ 
ed, is limited in its application to the 
smallest regional production area that 
is practicable consistently with carrying 
out the declared policy of the act; 

(4) The said order, as hereby amend¬ 
ed, prescribes, so far as practicable, such 
different terms, applicable to different 
parts of the production area, as are 
necessary to give due recognition to the 
differences in the production and mar¬ 
keting of the apricots covered thereby; 
and 

(5) All handling of apricots grown in 
the designated production area is in the 
current of interstate or foreign commerce 
or directly burdens, obstructs, or affects 
such commerce. 

It is, therefore, ordered, That, on and 
after the effective date hereof, all han¬ 
dling of apricots grown in the production 
area shall be in conformity to, and in 
compliance with, the terms and con¬ 
ditions of the said order, as hereby 
amended as follows: 

1. Section 922.4 Production area is 
revised to read as follows: 

§ 922.4 Production area. 

“Production area” means the counties 
of Okanogan, Chelan, Kittitas, Yakima, 
and Klickitat in the State of Washing¬ 
ton and all of the counties in Washing¬ 
ton lying east thereof. 

2. Section 922.13 Handle is revised to 
read as follows: 

§ 922.13 Handle. 

“Handle” or “ship” means to sell, con¬ 
sign, deliver, or transport apricots within 
the production area or between the pro¬ 
duction area and any point outside there¬ 
of: Provided, That the term “handle” 
shall not include the transportation 
within the production area of apricots 
from the orchard where grown to a pack¬ 
ing facility located within such area for 
Preparation for market. 

§ 922.14 [Amendment] 

3. Paragraph (a) of § 922.14 District is 
revised to read as follows: 
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(a) “District 1” shall include all coun¬ 
ties within the production area not in¬ 
cluded in District 2. 

§ 922.52 [Amendment] 

4. Subparagraph (3) of paragraph (a) 
of § 922.52 Issuance of regulations is 
amended as follows: 

(3) The word “markings” is inserted 
immediately following the word “dimen¬ 
sions.” 

§ 922.55 [Amendment] 

5. Section 922.55 Inspection and cer¬ 
tification is amended by adding the fol¬ 
lowing at the end thereof: “The com¬ 
mittee may, with the approval of the 
Secretary, prescribe rules and regula¬ 
tions modifying the inspection require¬ 
ments of this section as to time and 
place such inspection shall be performed 
whenever it is determined it would not 
be practical to perform the required in¬ 
spection at a particular location: Pro¬ 
vided, That all such shipments shall 
comply with all regulations in effect.” 

[F.R. Doc. 62-3748; Filed, Apr. 17, 1962; 

8:48 a.m.] 


Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Parts 1044, 1045 1 

[Docket Nos. AO-299-A2 and AO-334-A3] 

MILK IN MICHIGAN UPPER PENIN¬ 
SULA AND NORTHEASTERN WIS¬ 
CONSIN MARKETING AREAS 

Decision on Proposed Amendments 
to Tentative Marketing Agreements 
and to Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq .), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Marinette, Wisconsin, 
November 7-9, 1961, pursuant to notice 
thereof issued October 18, 1961 (26 F.R. 
9947). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Assistant Secretary, United 
States Department of Agriculture, on 
February 7,1962 (27 F.R. 1280; F.R. Doc. 
62-1408) filed with the Hearing Clerk, 
United States Department of Agriculture, 
his recommended decision containing 
notice of the opportunity to file written 
exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision (27 F.R. 
1280; F.R. Doc. 62-1408) are hereby ap¬ 
proved and adopted and set forth in full 
herein subject to the following modifica¬ 
tions: 

1. The first paragraph of issue 1 is 
revised. 

2. A new paragraph is added immedi¬ 
ately preceding the twenty-first para¬ 
graph of issue 1 . 

3. The twenty-fourth paragraph of 
issue 1 is deleted. 
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The material issues on the record of 
the hearing relate to: 

1. Pricing of Class I milk; 

2. Classification and pricing of milk 
used for manufacturing purposes; 

3. Classification of fluid milk products 
fortified with nonfat milk solids; 

4. Inclusion of the city of Carney, 
Mich., in Zone 1(a); 

5. Allocation of receipts of packaged 
fluid milk products; 

6 . Elimination of base-excess plan; 

7. Classification of cream transferred 
to a second nonpool plant; 

8 . Reclassification of inventory; 

9. Definition of pool plant; 

10. Weight factors for certain fluid 
milk products; and 

11. Miscellaneous changes. 

Issues 1, 2, and 3 relate to both the 
Michigan Upper Peninsula and North¬ 
eastern Wisconsin orders; issue 4 relates 
only to the Michigan Upper Peninsula 
order; and issues 5 through 11 relate only 
to the Northeastern Wisconsin order. 

Several proposed amendments con¬ 
tained in the notice of hearing were not 
supported by proponents and no testi¬ 
mony on those proposals was offered by 
any other interested parties. Accord¬ 
ingly, they will not receive further 
consideration. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Class I pricing. The Class I dif¬ 
ferentials of the Northeastern Wisconsin 
order should not be changed but the 
Class I price of that order should be ad¬ 
justed each month by a supply-demand 
factor based on relationship of combined 
producer receipts and Class I sales at 
pool plants regulated by the North¬ 
eastern Wisconsin and Michigan Upper 
Peninsula orders. Michigan Upper Pen¬ 
insula Class I prices should be fixed in 
the same relationship to Northeastern 
Wisconsin Class I prices in all months of 
the year. 

The basic formula would be the aver¬ 
age price per hundredweight paid for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota. Official 
notice is taken of the amendment to 
this order issued February 27, 1962, pro¬ 
viding for such basic formula. 

The Michigan Upper Peninsula and 
Northeastern Wisconsin orders provide 
Class I differentials which vary inversely 
with the seasonality of milk production. 
The annual average of Northeastern 
Wisconsin differentials at most pool 
plants is 74 cents, and is 84 cents at the 
remaining plants which are located in 
the northern part of the marketing area. 
The annual average of Michigan Upper 
Peninsula differentials applicable to 
plants in Zone 1(a) is 87 cents. The 
Class I differentials each month at plants 
in Zones 1 and 2 of the Upper Peninsula 
order are 10 and 30 cents higher, re¬ 
spectively, than the differential appli¬ 
cable at plants located in Zone 1(a). 
The difference between the Class I dif¬ 
ferentials at plants in the lower price 
area of Northeastern Wisconsin and that 
paid at plants in Zone 2 of the Upper 
Peninsula order is 41 cents in all months 
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of the year except July when it is 61 
cents. The basic formulas of the two 
orders are the same. 

The primary market of plants regu¬ 
lated by the Northeastern Wisconsin 
order is the marketing area of that order. 
However, a significant volume of milk 
disposed of from such plants is distrib¬ 
uted in the Upper Peninsula marketing 
area. In turn, plants regulated by other 
Federal orders, particularly those regu¬ 
lated by the Milwaukee order, distribute 
milk in the Northeastern Wisconsin 
marketing area. 

Several proposed amendments relating 
to Class I price levels in the Michigan 
Upper Peninsula and Northeastern Wis¬ 
consin orders were considered at the 
hearing. In general, the testimony re¬ 
lating to these proposals may be sum¬ 
marized as follows: 

Bargaining-type cooperative associa¬ 
tions representing Northeastern Wiscon¬ 
sin producers proposed an increase in 
that order’s Class I price level citing 
increased costs associated with milk 
production. 

Operating type cooperative associa¬ 
tions on the Northeastern market cau¬ 
tioned that any contemplated increase 
in Class I price must give consideration 
to the competition for sales in the North¬ 
eastern Wisconsin marketing area by 
plants regulated by other orders. 

Proprietary plant handlers were also 
concerned with the effect any increase 
in the Class I price level would have on 
the competition for sales with plants 
regulated by other Federal orders. 

A cooperative association representing 
the majority of producers on the Upper 
Peninsula market proposed that that 
order’s Class I price be increased. It 
cited increased production costs and the 
relatively short production season in the 
Upper Peninsula. Individual producers 
not members of this association also pro¬ 
posed a Class I price increase. 

Michigan Upper Peninsula handlers 
testified that the spread between the 
Northeastern Wisconsin prices and those 
in the Upper Peninsula was too high. 
However, while they desired a decrease 
in the spread, they testified that the 
Northeastern Wisconsin Class I price 
level should be increased rather than 
the Upper Peninsula level decreased. 

The present Class I differentials have 
been effective since the promulgation of 
the two orders on December 1, 1958, ex¬ 
cept for the modification occasioned by 
the amendment providing for Zone 1(a) 
in the Upper Peninsula order on July 1, 
1960. Each of the markets has been 
adequately supplied with milk since the 
inception of the orders. During the first 
9 months of 1959, 1960, and 1961 pro¬ 
ducer receipts averaged 133, 135, and 
142 percent, respectively, of Class I sales 
by Northeastern Wisconsin handlers; 
and in the Upper Peninsula market pro¬ 
ducer receipts averaged 157, 156 and 138 
percent, respectively, of Class I sales. 

The milkshed of the Northeastern Wis¬ 
consin market lies almost entirely within 
the largest milk production State in the 
Union. In this milkshed the farms of 
Northeastern Wisconsin producers are 
interspersed with the farms of producers 
who deliver to plants regulated by the 


Chicago order and farms engaged in the 
production of ungraded milk to be used 
only for manufacturing purposes. The 
immediate increase in the uniform price 
occasioned by a Class I price increase 
would encourage these dairy farmers to 
shift to Northeastern Wisconsin pool 
plants. The response to a price increase 
would be facilitated in this market be¬ 
cause several Northeastern Wisconsin 
handlers maintain other plant facilities, 
some of which are pool plants under the 
terms of the Chicago order and some of 
which receive ungraded milk for manu¬ 
facturing. Any Class I price increase in 
the Northeastern Wisconsin order would 
encourage additional supplies of milk 
for the market thereby reducing uniform 
prices. 

The Agricultural Marketing Agree¬ 
ment Act of 1937 under which authority 
Federal milk orders are promulgated and 
administered requires that order prices 
be set at levels which reflect milk supply 
and demand conditions. In accordance 
with this standard, Class I prices in the 
nearby Federally regulated markets of 
Chicago and Milwaukee are subject 
to supply-demand adjustment factors 
which increase Class I prices when milk 
supply is relatively short and decrease 
such prices when it is relatively long. A 
supply-demand adjustment factor was 
not included originally in the Northeast¬ 
ern Wisconsin and Michigan Upper 
Peninsula Class I price provisions. This 
provision was omitted at that time to 
permit the accumulation of milk supply- 
demand data in the two markets on 
which to construct such a provision. 
Adequate data are now available and 
Class I prices in the orders should be 
subject to a supply-demand adjustment 
factor. 

Alignment of Class I prices between 
the Northeastern Wisconsin and Mich¬ 
igan Upper Peninsula orders is necessary 
because significant volumes of Class I 
milk are disposed of in the Upper Penin¬ 
sula market from plants regulated by 
the Northeastern Wisconsin order. For 
example, in September 1961, when the 
overall Class I utilization of Upper Pen¬ 
insula handlers was 7.6 million pounds, 
Class I distribution in the Upper Penin¬ 
sula marketing area from plants not 
subject to that order was about 1.5 mil¬ 
lion pounds. This distribution was prin¬ 
cipally from plants regulated by the 
Northeastern Wisconsin order. Should 
the Class I prices in the Upper Peninsula 
market exceed the prices in Northeastern 
Wisconsin plus the cost of moving milk 
to the Upper Peninsula, the Upper Pen¬ 
insula handlers would be placed at a 
disadvantage in Class I sales with North¬ 
eastern Wisconsin handlers. Under this 
condition the Upper Peninsula producers 
could lose Class I sales and this would 
lower uniform prices. 

In order to maintain necessary price 
alignment, the Class I prices of both 
orders should be adjusted by a common 
supply-demand adjustor. Such an ad¬ 
justor should be based on the relation¬ 
ship of combined producer receipts to 
combined Class I sales in the two mar¬ 
kets. 

Since the two orders became effective 
there has been an increase of combined 
producer receipts in relation to combined 


Class I sales. During the first 9 months 
of 1961, total producer receipts were Hi 
percent of total Class I sales, and for the 
comparable periods in 1960 and 1959 they 
were 140 and 139 percent, respectively. 
A supply-demand adjustment factor 
would act to decrease the Class I price 
should production continue to increase 
over fluid needs. On the other hand, 
should production decrease or sales in¬ 
crease, the supply-demand adjustment 
would tend to increase the Class I price 
and insure adequate supplies. 

The Class I prices each month would 
be adjusted depending on the relation¬ 
ship of current supply-demand condi¬ 
tions to a norm or “standard utiliza¬ 
tion range.” The standard utilization 
range would vary seasonally in recogni¬ 
tion of the seasonality of milk produc¬ 
tion and Class I sales. The annual aver¬ 
age standard utilization range would be 
134-139 percent. Producer receipts and 
Class I sales for the second and third 
preceding months would be combined in 
computing the “current utilization per¬ 
centage.” In order to avoid erratic price 
movements, a 4-cent limit should be 
placed on the amount by which the sup¬ 
ply-demand price adjustment for a par¬ 
ticular month can exceed or be less 
than the adjustment computed for the 
preceding month. Since no supply- 
demand provision is now provided in the 
order, the 4-cent limit on the monthly 
change in the supply-demand adjust¬ 
ment should be from that for the second 
preceding month for the first year of its 
applicability. This will provide an or¬ 
derly transition in the market to the 
operation of the supply-demand provi¬ 
sion. 

The first adjustment under the revised 
order would be limited to 4 cents, plus 
or minus. No adjustment would be 
made whenever the current utilization 
percentage falls within the range for the 
month. 

The table of standard utilization per¬ 
centages should be as follows: 


Pricing 

month 


Receipts as 
percentage of 
sales 


2 months used 


Min- 


mum 


January. 

February. 

March. 

April. 

May.— 

June. 

July. 

August. 

September— 

October. 

November— _ 
December_ 


October-November. 

November-December— 

December-J anuary. 

J anuary- Febru ary- 

February-March. 

March-April. 

April-May- 

May-June. 

June-July.-. 

July-August. 

August-September- 

September-October. 


123 

128 

130 

133 

135 

111 ) 

145 

160 

145 

130 

123 

123 


Maxi¬ 

mum 


128 

133 

135 

138 

140 

145 

150 

155 

150 

135 

128 

128 


The Class I price would be increased 
or decreased 2 cents for each percent 
the current utilization is below or above, 
respectively, the minimum and maximum 
of the standard utilization range. Tne 
increase or decrease in the Class I price 
would be limited to a maximum of 24 
cents. This limit is provided for sup¬ 
ply-demand adjustments under the Chi¬ 
cago and Milwaukee orders. 

If the supply-demand adjustment ha 
been effective during 1961, Class I P nc ~ 
would have been decreased an averag 
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of one-half of a cent per month. They 
would have been increased 2 and 4 cents, 
respectively in January and February; 
decreased 2, 2, 4, and 4 cents, respec¬ 
tively, in March, July, August, and De¬ 
cember; and unchanged in April, May, 
June, September, October, and Novem¬ 
ber. 

An exceptor stated that because “pro¬ 
ducer receipts as reported in Exhibits 6 
and 7 were 138.5 and 138.6 percent of 
Class I sales during the first two full 
years of order operation", they were at 
the upper limit of the average standard 
utilization range of 134-139 percent. 
However, the norm, or annual average 
standard utilization range, is based on 
the relationship of producer receipts to 
gross Class I utilization at pool plants 
rather than to producer receipts classi¬ 
fied in Class I milk. The relationship of 
producer receipts to gross Class I sales 
at pool plants during the first two full 
years of order operation were 135.1 and 
135.8 percent, which are near the lower, 
and not the upper, limit of the annual 
average standard utilization range. 

A 20-cent higher Class I differential in 
the Upper Peninsula area for the month 
of July previously was provided to attract 
milk to the Peninsula market to cover 
increases in Class I sales in July in this 
vacation area. However, the demand 
for Class I milk in relation to producer 
receipts in the Upper Peninsula in July 
has not been so high as to warrant con¬ 
tinuance of the high Class I differential. 

The Class I differential applicable in 
the month of July in each zone of the 
Upper Peninsula order should be reduced 
20 cents. With this change, the differ¬ 
ence between Class I prices in the Upper 
Peninsula and the Northeastern Wiscon¬ 
sin order will be constant in each month 
of the year. 

There should be no further decrease 
in the spread between Northeastern Wis¬ 
consin and Michigan Upper Peninsula 
Class I differentials. Upper Peninsula 
handlers testified that the differ¬ 
ence between the Class I prices of the 
two orders in the other 11 months of the 
year is more than the cost of moving 
milk into the Upper Peninsula from 
Northeastern Wisconsin, thereby plac¬ 
ing them at a competitive disadvantage 
in Class I sales. Data presented relating 
to actual costs of moving milk were con¬ 
flicting and inadequate. However, the 
data relating to Class I sales by local 
handlers were reviewed. The overall 
Class I utilization at Upper Peninsula 
pool plants has increased at a faster rate 
than has distribution in the Upper Pen¬ 
insula marketing area from other 
plants. In January through September 
1961, the Class I utilization at Upper 
Peninsula pool plants was 68.5 million 
pounds compared to 67.0 million pounds 
ln same 9 months of 1960, a 2.3-per¬ 
cent increase. Class I distribution in the 
Upper Peninsula marketing area in Jan¬ 
uary through September 1961 from 
Plants not regulated by the order of 14.4 
million pounds was unchanged from that 
ior the same period a year earlier. This 
distribution was principally from plants 
regulated by the Northeastern Wisconsin 
order. 


The Northeastern Wisconsin order 
should not provide a 12-month moving 
average basic formula. The use of such 
a basic formula was supported on the 
basis that, in conjunction with a level 
Class I differential, monthly fluctuations 
in the Class I price would be eliminated. 
It is not the aim of the basic formula to 
provide level pricing. Rather it is used 
as a measure of changes in the value 
of milk used for manufacturing purposes. 
Elimination of fluctuations in the basic 
formula would not reflect adequately the 
relationship between the value of milk 
for manufacturing and that disposed of 
for fluid consumption. 

Seasonal variation in Class I differ¬ 
entials should be maintained. Testi¬ 
mony on a proposal to provide level dif¬ 
ferentials emphasized the adverse effect 
seasonal pricing might have on the de¬ 
mand for fluid milk. Seasonal Class I 
pricing has the desirable effect of en¬ 
couraging more even seasonal produc¬ 
tion. Moreover, since plants regulated 
by nearby Federal orders which do not 
provide level differentials compete with 
plants regulated by the subject orders 
for Class I sales and in the procurement 
of milk, it would not be in the interest 
of orderly marketing of available sup¬ 
plies to provide level differentials at this 
time. 

2. Classification and pricing of milk 
used for manufacturing purposes. The 
utilization of milk now designated as 
Class II and Class III under each of the 
orders should be included in one class 
(designated Class II) and priced at the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota as reported 
by the U.S. Department of Agriculture. 

The Upper Peninsula and Northeast¬ 
ern Wisconsin orders each classify as 
Class III all skim milk and butterfat used 
to produce butter, nonfat dry milk and 
cheese (except cottage cheese); in skim 
milk disposed of for animal feed or 
dumped, and in allowable shrinkage. 
Class II includes skim milk and butter- 
fat used to produce those manufactured 
milk products not in Class III and that 
contained in inventories of fluid milk 
products on hand at the end of the 
month. 

The Class III price in each order is 
related to the market prices of butter 
and nonfat dry milk but the Class III 
price under the Northeastern Wisconsin 
order is fixed at a higher level than that 
of the Upper Peninsula order. The Class 
II price in each order is the same, 
namely, the higher of the average price 
paid at selected Midwest condenseries or 
a price based on the prices of butter and 
nonfat dry milk. 

Cooperative associations representing 
the majority of producers on both mar¬ 
kets proposed that skim milk and but¬ 
terfat used to produce all manufactured 
milk products be placed in one class and 
that the price for skim milk and butter- 
fat so classified be the average price paid 
for manufacturing grade milk received 
at plants in Minnesota and Wisconsin. 
Three operating cooperative associations 
and proprietary operators of plants 
pooled under the Northeastern Wiscon¬ 


sin order opposed the use of such Minne- 
sota-Wisconsin price for this purpose. 

Fluid milk markets must have a supply 
of milk which includes some reserve over 
fluid sales to accommodate daily and 
seasonal variations in the demand for 
fluid milk. The price for such reserve 
milk should be established at levels low 
enough to allow for its orderly dispo¬ 
sition for manufacturing but should not 
be so low as to encourage excessive sup¬ 
plies of milk to be used only for manu¬ 
facturing. The Class III price levels 
and, at times, the Class II price levels 
of the Northeastern Wisconsin and 
Upper Peninsula orders have been lower 
than prices paid for ungraded milk in 
the supply areas. Under these circum¬ 
stances, supplies of Grade A milk in 
excess of Class I sales and a reasonable 
reserve are encouraged because milk 
costs to dairy product manufacturers 
may be reduced by using surplus Grade 
A rather than manufacturing grade 
milk. 

Operators of several plants regulated 
by each of the orders purchase manufac¬ 
turing grade milk as well as Grade A 
milk; and several handlers operating 
plants regulated by the Northeastern 
order also operate plants regulated pur¬ 
suant to the Chicago order. The aver¬ 
age price paid by one handler whose 
plant is regulated by the Northeastern 
Wisconsin order for ungraded milk con¬ 
taining 3.5 percent butterfat received 
during January through September 1961 
was $3.25. One cooperative association 
proposing the use of the Minnesota- 
Wisconsin price represents 9,000 dairy 
farmers who deliver ungraded milk to 
manufacturing plants located in Wis¬ 
consin. Prices paid for this milk at one 
hundred of these manufacturing plants, 
none of which are operated by coopera¬ 
tive associations, averaged $3.23 for the 
January-September period of 1961. 
Such average prices do not include pre¬ 
miums paid or hauling subsidies. The 
average Minnesota-Wisconsin price for 
this period, adjusted to a 3.5 percent but¬ 
terfat differential by the Chicago butter¬ 
fat differential, was $3.24. Northeastern 
Wisconsin Class II and Class III prices 
during this period averaged $3.21 and 
$3.10, respectively, and in the Upper 
Peninsula order they averaged $3.21 and 
$2.95. 

The price of reserve or excess supplies 
of milk received at Northeastern Wis¬ 
consin and Upper Peninsula plants 
should be based on the competitive value 
of ungraded milk used in various manu¬ 
factured products rather than on prices 
paid at a very limited number of con¬ 
densing plants or on a formula which 
reflects fixed yield factors and processing 
costs associated with only two manufac¬ 
tured milk products, namely, butter and 
nonfat dry milk. The utilization of the 
excess milk received at order pool plants 
is not limited to the manufacture of 
condensed milk, butter or nonfat dry 
milk. Excess milk also is used to pro¬ 
duce ice cream, cottage cheese and many 
other types of cheeses. The Minnesota- 
Wisconsin price measures the competi¬ 
tive value of ungraded milk used in a 
wide variety of milk products and, there- 
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fore, better reflects the full value of milk 
used for manufacturing purposes than 
do the present formulas. 

In a highly competitive milk procure¬ 
ment area, individual manufacturing 
plants tend to pay prices for milk which 
approximate pay prices of the most ef¬ 
ficient plants in the area. As shifts occur 
in the relationship between returns of 
the various manufactured dairy prod¬ 
ucts, processors engaged in manufactur¬ 
ing the most remunerative products will 
be able to pay the highest prices for milk. 
Processors of other less remunerative 
products must meet these prices or lose 
their supplies of milk. 

The milkshed of the Northeastern 
Wisconsin order is a highly competitive 
milk procurement area. It lies almost 
enterely within the State of Wisconsin in 
which the largest quantities of manu¬ 
facturing grade milk in the United States 
are produced. Large quantities of man¬ 
ufacturing grade milk are produced in 
Minnesota also. The Minnesota-Wis¬ 
consin price is computed from pay prices 
for manufacturing grade milk purchased 
in competition in these two States. It 
would measure appropriately the value 
of Northeastern Wisconsin surplus 
Grade A milk which must compete with 
manufacturing grade milk for a market. 

The milkshed of the Michigan Upper 
Peninsula order is not within such a 
highly competitive ungraded milk pro¬ 
curement area. There are, however, 
large numbers of producers of ungraded 
milk on the Upper Peninsula. The prod¬ 
ucts made from this ungraded milk com¬ 
pete for markets with those manufac¬ 
tured in Wisconsin and, therefore, the 
value of Upper Peninsula ungraded and 
surplus Grade A milk is not dissimilar 
from that of Wisconsin milk. 

The separate classification and pric¬ 
ing of milk used in various manufac¬ 
tured products under the two orders has 
tended to favor the processors of some 
products in recent years. This is the un¬ 
avoidable result of classifying and pric¬ 
ing milk for manufacturing purposes 
into separate classes according to prod¬ 
ucts. 

Further, the greater the disparity be¬ 
tween individual class prices and the 
competitive level of manufacturing grade 
milk for the same uses, the more incen¬ 
tive there is to shift surplus Grade A 
milk into the lowest priced class because 
of the wider operating margin allowed. 
As a result, producers’ incomes are ad¬ 
versely affected. 

Information on prices paid at manu¬ 
facturing plants in Wisconsin and Min¬ 
nesota is assembled by the Statistical 
Reporting Service, United States Depart¬ 
ment of Agriculture. Plant operators 
report total pounds of manufacturing 
grade milk received from farmers, total 
butterfat content and total dollars paid 
for such milk, f.o.b. plant. These prices 
are available on a monthly basis and are 
announced on or before the 5th day of 
the following month. 

The average of prices paid farmers in 
the various States for manufacturing 
grade milk as reported by the Statistical 
Reporting Service is at the average but¬ 
terfat test of such milk. Since Orders 
44 and 45 (formerly Orders 111 and 116) 


announce prices on a 3.5 percent butter- 
fat basis, it is necessary that the an¬ 
nounced Minnesota-Wisconsin price be 
adjusted to this basis. Official notice 
is taken of the amendment to the Chi¬ 
cago order which became effective Sep¬ 
tember 1, 1961 (26 F.R. 7957). This 
amendment provides for using the Min¬ 
nesota-Wisconsin price as the Class in 
price and adjusting it to a 3.5 percent 
butterfat basis by a differential equal 
to the average quotation for the month 
of Grade A (92-score) butter at Chicago 
times 0.12. This method is appropriate 
for the Northeastern Wisconsin and 
Michigan Upper Peninsula orders and 
should likewise be used for adjusting the 
announced Minnesota-Wisconsin price 
to a 3.5 percent butterfat basis. 

The butterfat differential currently 
applicable for adjusting Class n and 
Class HI milk prices is the 92-score bulk 
creamery butter price at Chicago times 
0.115. This differential would be main¬ 
tained as the handler butterfat differ¬ 
ential for the newly designated Class II 
utilization. 

3. Classification of fluid milk products 
fortified with nonfat dry milk solids. 
Fluid milk products fortified with nonfat 
milk solids should be classified as Class 
I milk in an amount equal only to the 
weight of an equal volume of a like un¬ 
modified product of the same butterfat 
content. The skim milk equivalent of 
the added solids in excess of such weight 
should be classified as Class II. 

The Upper Peninsula and Northeast¬ 
ern Wisconsin orders provide that the 
skim milk equivalent of nonfat milk 
solids used in fortifying fluid milk prod¬ 
ucts be classified as Class I. Handlers, 
including cooperative associations oper¬ 
ating plants regulated by the Northeast¬ 
ern Wisconsin order, proposed that the 
equivalent of these solids be classified 
as Class II. Bargaining cooperative as¬ 
sociations on both markets opposed the 
proposed change in classification on the 
basis, generally, that it would reduce the 
income of producers and that nonfat 
solids would replace producer milk for 
fluid use if the skim milk equivalent 
were not accounted for as Class I. 

Fortified fluid milk products usually 
result from the addition of nonfat milk 
solids to fluid milk or skim milk, thus 
producing a finished product of higher 
nonfat solids content. Reconstituted 
products, on the other hand, result from 
adding such solids to water thus yield¬ 
ing a weight of products approximating 
the weight of milk from which the solids 
were obtained. 

Nonfat dry milk and condensed skim 
milk, the principal products used for 
fortifying, may be obtained from un¬ 
priced milk or from milk which has been 
priced as surplus under the terms of 
other Federal orders. These products 
are not necessarily obtained from pro¬ 
ducer milk. 

An economic incentive exists for han¬ 
dlers to substitute reconstituted fluid 
milk products for fluid milk products 
processed from producer milk. Since 
such substitution would displace an 
equivalent amount of producer milk in 
Class I, the application of Class I skim 
equivalent pricing in this circumstance 


is economically sound and is necessary 
to maintain orderly milk marketing. 

The same economic incentive does not 
exist, however, with respect to the use 
of nonfat dry milk or condensed skim 
milk to fortify a fluid milk product. The 
incentive for handlers to use solids to 
fortify fluid milk products is to meet 
consumer demand for fluid milk prod¬ 
ucts with high solids content. Such for¬ 
tified fluid milk products represent a 
small but growing part of the total Class 
I market. For example, during the first 

9 months of 1961, the skim milk equiv¬ 
alent of solids used by Northeastern Wis¬ 
consin handlers to fortify fluid milk 
products averaged 381,000 pounds 
monthly and during the like period of 
1960 the skim milk equivalent of solids 
so used averaged 353,677 pounds monthly. 
The increased emphasis on low fat diets 
and the high nutritional value of nonfat 
solids in relation to their weight may be 
the reason for the increased demand for 
fluid milk products with high solids 
content. 

When the skim milk equivalent of for¬ 
tified products is classified as Class I it 
inflates significantly Class I disposition. 
Producer milk is then allocated to the 
inflated Class I utilization even though 
producer milk need not be used as a 
source for the solids. Further, it was 
not demonstrated that fortified fluid 
milk products displace rather than in¬ 
crease Class I use of producer milk. 

4. Inclusion of Carney , Michigan in 
Zone 1(a) . Carney, Michigan, should 
not be included in Zone 1(a). A handler 
operating an Upper Peninsula supply 
plant at Carney proposed that Carney 
be included in Zone 1(a) rather than 
Zone 1. The Class I differential appli¬ 
cable at plants located in Zone 1(a) is 

10 cents lower than that applicable at 
plants in Zone 1. 

The proponent handler’s plant is pri¬ 
marily engaged in making Italian type 
cheese. Grade A milk is received at the 
plant from 41 dairy farmers, from Upper 
Peninsula bottling plants and from 
plants regulated by other Federal orders. 
Its receipts of ungraded milk are ap¬ 
proximately 3 V 2 times as much as its re¬ 
ceipts of Grade A milk from producers. 

When receipts from the 41 Grade A 
dairy farmers are not moved to Upper 
Peninsula bottling plants for fluid use, 
they are used in the manufacture of 
cheese. A relatively low percentage of 
total receipts from the 41 farmers is 
moved to bottling plants. Since the 
Upper Peninsula order provides for han¬ 
dler rather than marketwide pooling the 
uniform price payable at the Carney 
plant is lower than that paid at other 
pool plants. In order to maintain the 
supply of milk from the 41 Grade A farm¬ 
ers the handler must pay premiums 
above the required uniform price. He 
testified that if his Class I price were 10 
cents lower, he would be in a position w 
market additional volumes of Grade A 
milk to Upper Peninsula bottling plants, 
thereby increasing his uniform price ana 
decreasing the amount of premiums. 

The Class I differentials applicable a 
plants located in the respective zones\o 
the Upper Peninsula marketing area a 
provided as incentive for an adequa 
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supply of milk to meet fluid demand in 
respective parts of the marketing area. 
This purpose is being accomplished. As 
concluded under issue No. 1 relating to 
the Class I price level, the zone pricing 
in the Upper Peninsula order should not 
be changed other than to reduce the 
Class I differentials by 20 cents in the 
month of July. ^ , 

5 Allocation of receipts of packaged 
fluid milk products. No change should 
be made in the allocation procedure of 
the Northeastern Wisconsin order. 

It was proposed that receipts of pack¬ 
aged fluid milk products from nonpool 
plants which are disposed of in the same 
package as received be allocated to 
Class I before receipts from producers. 
Packaged fluid milk products from non¬ 
pool plants are not received at propo¬ 
nent’s pool plant nor did proponent know 
of any pool plant which was receiving 
packaged fluid products from nonpool 
sources. 

Pursuant to the proposed amendment, 
fluid milk products not priced by any 
Federal order would be allocated to Class 
I utilization and would not be subject 
to compensatory payments. Under this 
circumstance, the intent of the order 
would be nullified in that the order would 
no longer assure that all handlers were 
paying at least the minimum Class I 
price for all disposition of fluid milk 
products. The proposed amendment is, 
therefore, denied. 

6 . Deletion of the base-excess plan. 
The order should continue to provide a 
base-excess plan. 

The Northeastern Wisconsin order was 
amended effective July 1, 1961, to pro¬ 
vide a base-excess plan. One bargain¬ 
ing cooperative association, Manitowoc 
Milk Producers, proposed that the base- 
excess plan be deleted. A second bar¬ 
gaining cooperative association, Pure 
Milk Products, which also submitted a 
proposal to delete the base-excess plan, 
testified that its members had not 
expressed dissatisfaction with the base- 
excess plan. Therefore, it did not sup¬ 
port its proposal. Three operating co¬ 
operative associations supported the 
continuation of the base-excess plan. 

The base-excess plan has not been ef¬ 
fective for a full base-making and base¬ 
paying period. There is no basis in this 
record for reaching a different conclu¬ 
sion regarding its effectiveness as a 
stimulant to even seasonal production 
than was stated in the previous deci¬ 
sion on this matter. In view of this, 
it should not be deleted at this time. 

7. Classification of cream transferred 
to a second nonpool plant. The trans¬ 
fer provisions should be amended to per¬ 
mit the Class II classification, under cer¬ 
tain conditions, of cream transferred 
from a pool plant to a nonpool plant 
and subsequently transferred to a sec¬ 
ond nonpool plant. 

A handler who operates a pool plant 
and a nonpool plant moves surplus 
Grade A milk from his pool plant to his 
nonpool plant for manufacturing. The 
nonpool plant also receives ungraded 
milk which is commingled with the sur¬ 
plus Grade A milk. On occasion, cream 
is moved to a second nonpool plant where 
? 1S u ?ed for manufacturing purposes. 
According to the laws of the State of 
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Wisconsin, cream so moved from a plant 
at which Grade A and ungraded milk 
are commingled cannot be used for fluid 
purposes. The handler proposed that 
the order be amended to permit the 
Class II classification of transfers of 
such cream to second nonpool plants 
even though the second nonpool plant 
has fluid operations and does not re¬ 
ceive sufficient Grade A milk from dairy 
farmers to meet fluid needs. A coop¬ 
erative association operating a pool 
plant supported the amendment and 
other cooperative associations had no 
objection to it. 

The transfer provisions of the order 
are intended to classify as Class I that 
milk which is moved to nonpool plants 
and which is used for Class I purposes 
at the receiving nonpool plant. To this 
end, Class I utilization at the nonpool 
plant which exceeds receipts of Grade A 
milk from dairy farmers who constitute 
its regular source of Grade A milk is 
prorated to receipts of Grade A milk from 
plants regulated by this and other Fed¬ 
eral orders. In view of the Wisconsin 
State laws, cream transferred from a 
nonpool plant to another nonpool plant 
should be assigned to any available 
Class II utilization at the second non- 
pool plant after assignment of cream 
from plants not regulated by any Fed¬ 
eral order. 

8 . Reclassification of inventory. No 
change should be made in the method of 
reclassifying inventory. 

The current order classifies ending in¬ 
ventory as Class II. In the following 
month butterfat and skim milk in such 
inventory is assigned to available Class 
II utilization of the handler prior to as¬ 
signment of producer milk. Any butter- 
fat and skim milk in inventory which 
is in excess of Class II milk available 
for assignment is classified as Class I. 

It was proposed that the order pro¬ 
vide an “inventory variation” method 
of classification. This would have the 
effect of allocating inventory to Class 
II utilization and allocating other source 
receipts during the month to Class I, 
thus giving Class I priority to other 
source receipts during the month over 
inventory of fluid milk products even 
though beginning inventory was com¬ 
posed entirely of producer milk. The 
present system of handling inventory 
gives priority to Class I of producer milk 
in inventory before receipts of other 
source milk. The current method is 
consistent with the intent to give pro¬ 
ducer milk prior allocation to Class I 
and should be retained. 

9. Definition of pool plant. No change 
should be made in the definition of a 
pool plant. 

It was proposed that a new paragraph 
be added to the pool plant definition 
which would credit plant operators with 
minimum pool plant qualification com¬ 
pliance should a labor dispute limit the 
movement of milk from the plant. Co¬ 
operative associations representing the 
majority of producers on the market 
opposed the proposed amendment. 

The proposal raises questions the an¬ 
swers to which would be extremely diffi¬ 
cult to incorporate in order provisions. 
For example, how should a labor dispute 
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be defined, what constitutes a limitation 
of movement, and should a work stop¬ 
page be a consideration. If, after a re¬ 
view of the facts, the Secretary concluded 
that pool performance could not be met 
because of an unusual and unavoidable 
circumstance, he could suspend or ter¬ 
minate applicable provisions of the or¬ 
der to eliminate undue hardship to 
producers or handlers due to circum¬ 
stances beyond their control. 

10. Weight factors for certain fluid 
milk product. The order should not pro¬ 
vide specific factors to be used in com¬ 
puting product pounds in specified fluid 
milk products. It was proposed that 
such a conversion factor for chocolate 
milk drinks be specified in the order. 

The decision relative to the conversion 
factor used for respective dairy products 
should remain with the market adminis¬ 
trator since he is in the best position to 
verify and determine skim milk and but¬ 
terfat content of fluid milk products. 

11. Miscellaneous changes. The North¬ 
eastern Wisconsin order provides for the 
filing of monthly reports by the 5th day 
of the month exclusive of Sundays and 
holidays. It was proposed that a defi¬ 
nition of “holiday” be provided. Pro¬ 
ponent testified, however, that he had 
had no difficulties because of the lack 
of such definition in the Northeastern 
Wisconsin order and that any antic¬ 
ipated problems could be handled ad¬ 
ministratively under the present provi¬ 
sions. Accordingly, the proposed amend¬ 
ment is denied. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were fjled on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and con¬ 
clusions set forth herein, the requests 
to make such findings or reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previ¬ 
ously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing areas, and the mini¬ 
mum prices specified in the proposed 
marketing agreements and the orders, 
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as hereby proposed to be amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, will regulate the 
handling of milk in the same manner 
as, and will be applicable only to persons 
in the respective- classes of industrial 
and commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
four documents entitled, respectively, 
‘‘Marketing Agreement Regulating the 
Handling of Milk in the Michigan Upper 
Peninsula Marketing Area”, “Marketing 
Agreement Regulating the Handling of 
Milk in the Northeastern Wisconsin 
Marketing Area”, “Order Amending the 
Order Regulating the Handling of Milk 
in the Michigan Upper Peninsula Mar¬ 
keting Area” and “Order Amending the 
Order Regulating the Handling of Milk 
in the Northeastern Wisconsin Marketing 
Area”, which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreements, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreements are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached orders which will be published 
with this decision. 

Referendum order; determination of 
representative period; and designation 
of referendum agent. It is hereby di¬ 
rected that a referendum be conducted 
to determine whether the issuance of the 
attached orders amending the orders 
regulating the handling of milk in the 
Michigan Upper Peninsula and North¬ 
eastern Wisconsin marketing areas, are 
approved or favored by the producers, 
as defined under the terms of the orders, 
as hereby proposed to be amended, and 
who, during the representative period, 
were engaged in the production of milk 
for sale within each of the aforesaid 
marketing areas. 

The month of February 1962 is hereby 
determined to be the representative pe¬ 
riod for the conduct of such referendum 
in each area. 

Charles T. McCleery is hereby desig¬ 
nated agent of the Secretary to conduct 
such referenda in accordance with the 
procedure for the conduct of referenda 
to determine producer approval of milk 
marketing orders (15 F.R. 5177), such 
referenda to be completed on or before 


the 30th day from the date this decision 
is issued. 

Signed at Washington, D.C., on April 
13, 1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Michigan 
Upper Peninsula Marketing Area 
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under secs. 1-19, 48 Stat. 31, as amended, 7 
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§ 1044.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.) , and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Michigan Upper Peninsula mar¬ 
keting area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes ot 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order Relative to Handling 

It is therefore ordered , That on and 
after the effective date hereof the han¬ 
dling of milk in the Michigan Upper 
Peninsula marketing area shall be m 
conformity to and in compliance v 
the terms and conditions of the °J d ^ r . 
amended and as hereby * urtn 
amended: 
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Definitions 

§ 1044.1 Act. 

“Act” means Public Act No. 10, 73rd 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1044.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the Secretary 
of Agriculture. 


routes in the marketing area except as 
provided in § 1044.81; or 

(b) From which milk or skim milk is 
delivered to a plant(s) described in 
paragraph (a) of this section on 10 or 
more days in any of the months of July 
through December or on three or more 
days in any of the months of January 
through June. 

§ 1044.9 Handler. 

“Handler” means a person who oper¬ 
ates one or more fluid milk plants or any 
other plant from which fluid milk prod¬ 
ucts are disposed of during the month on 
routes in the marketing area. 


§ 1044.3 Department. 


§ 1044.10 Producer. 


“Department” means the United 
States Department of Agriculture. 

§ 1044.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association or any 
other business unit. 

§ 1044.5 Michigan Upper Peninsula 
marketing area. 


(a) “Michigan Upper Peninsula mar¬ 
keting area” (hereinafter referred to as 
the “marketing area”) means all the 
territory including all municipal corpo¬ 
rations within the zones described below 
in this section; 

(b) “Zone 1(a)”; The city of Menomi¬ 
nee and the townships of Menominee, 
Mellen and Ingallston, in Menominee 
County, Michigan; the town of Peshtigo 
and the cities of Marinette and Peshtigo 
in Marinette County, Wisconsin; 

(c) “Zone I”: Counties of Delta, Dick¬ 
inson, Gogebic, Iron, Ontonagon and all 
territory in Menominee County not in¬ 
cluded in Zone 1(a), all in the State of 
Michigan; the town of Niagara and the 
Village of Niagara, in Marinette County; 
the towns of Aurora and Florence, in 
Florence County, and the towns of 
Carey, Kimball, Oma, Pence, Saxon and 
the cities of Hurley and Montreal in 
Iron County, all in the State of 
Wisconsin; 

(d) “Zone 2”: Counties of Alger, 
Baraga, Chippewa, Houghton, Kewee¬ 
naw, Luce, Mackinac, Marquette and 
Schoolcraft, all in the State of Michigan. 

§ 1044.6 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, flavored milk, flavored milk drinks, 
buttermilk, half and half and cream 
(sweet or sour). 

§1044.7 Route. 

Route” means a delivery (including 
delivery by a vendor or sale from a plant 
or plant store) of any fluid milk product, 
other than a delivery to any milk proc¬ 
essing plant. 


§ 1044,8 Fluid milk plant. 

Fluid milk plant” means the premises 
oiuidings and facilities of any milk re 
S?™?’ Processing or packaging plan 
eligible for distribution ii 
tne marketing area as Grade A milk o 
nformmg to the requirements o 
Act No * 169 ' Public Acts 192S 

as amended: 

»r« a L i Prom , which fluid “ilk product 
disposed of during the month 01 


“Producer” means a person, other 
than a producer-handler, who produces 
milk in conformity with the sanitation 
requirements for Grade A milk of any 
duly constituted health authority, or in 
conformity with the requirements of 
Michigan Act No. 169, Public Acts 1929, 
as amended, which milk is: 

(a) Received at a fluid milk plant; or 

(b) Diverted from such plant for the 
account of a handler (milk so diverted 
shall be deemed to have been received 
by the diverting handler at the fluid 
milk plant from which it was diverted). 

§ 1044.11 Producer-handler. 

“Producer-handler” means a dairy 
farmer who distributes fluid milk prod¬ 
ucts on a route in the marketing area 
but receives no fluid milk products dur¬ 
ing the month except his own production 
or from fluid milk plants. 

§ 1044.12 Producer milk. 

“Producer milk” means milk received 
at a fluid milk plant directly from pro¬ 
ducers, or diverted to a nonfluid milk 
plant pursuant to § 1044.10. 

§ 1044.13 Ollier source milk. 

“Other source milk” means all skim 
milk and butter fat contained in (or 
represented by): 

(a) Receipts during the month of fluid 
milk products except: (1) Receipts from 
other fluid milk plants or ( 2 ) producer 
milk; and 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the fluid milk plant) 
which are reprocessed or converted to 
another product in the fluid milk plant 
during the month. 

§ 1044.14 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers, as defined in § 1044.10, which 
the Secretary determines after applica¬ 
tion by the association is qualified under 
provisions of the Act of Congress of 
February 18, 1922, as amended, known 
as the “Capper-Volstead Act”. 

§ 1044.15 Butter price. 

“Butter price” means the simple aver¬ 
age as computed by the market adminis¬ 
trator of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) per pound of Grade A (92- 
score) bulk creamery butter at Chicago 
as reported during the month by the 
Department. 


Market Administrator 
§ 1044.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal by the Secretary. 

§ 1044.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and 
provisions; 

(b) To receive, investigate and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1044.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to the 
following: 

(a) Within 30 days following the date 
on which he enters upon his duties, ex¬ 
ecute and deliver to the Secretary a 
bond, effective as of the date on which 
he enters upon such duties and condi¬ 
tioned upon the faithful performance of 
such duties, in an amount and with 
surety thereon satisfactory to the 
Secretary; 

(b) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(c) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(d) Pay out of the funds provided by 
§ 1044.71: 

(1) The cost of his bond and of the 
bonds of his employees, 

(2) His own compensation, and 

(3) All other expenses, except those 
under § 1044.72, necessarily incurred by 
him in the maintenance and functioning 
of his office and in the performance of 
his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, unless other¬ 
wise directed by the Secretary, by posting 
in a conspicuous place in his office and 
by such other means as he deems appro¬ 
priate, the name of any person who, 
within 10 days after the day upon which 
he is required to perform such acts, has 
not made (1) reports pursuant to 
§§ 1044.30 through 1044.33, or (2) pay¬ 
ments pursuant to §§ 1044.70, 1044.71 
and 1044.72; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(h) Audit records of all handlers or 
persons upon whose utilization the classi¬ 
fication of skim milk and butterfat for 
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each handler depends, to verify the re¬ 
ports and payments required pursuant to 
the provisions of this part; and 

(i) Publicly announce the prices de¬ 
termined for each month as follows: 

(1) On or before the 5th day of each 
month the minimum price for Class I 
milk pursuant to § 1044.50 and the Class 
I butterfat differential pursuant to 
§ 1044.52(a), both for the current month; 
the minimum price for Class II milk 
pursuant to § 1044.51 and the Class II 
butterfat differential pursuant to § 1044.- 
52(b), both for the preceding month; 
and 

(2) On or before the 12th day of each 
month the uniform price for each han¬ 
dler for the preceding month, computed 
pursuant to § 1044.61 and the producer 
butterfat differential computed pursuant 
to § 1044.62. 

Reports, Records and Facilities 

§ 1044.30 Monthly reports of receipts 
and utilization. 

On or before the 5th day (exclusive of 
Sundays and holidays) of each month, 
each handler who operates fluid milk 
plant(s) shall report to the market ad¬ 
ministrator for the preceding month for 
each fluid milk plant, in the detail and 
on forms prescribed by the market ad¬ 
ministrator as follows: 

(a) The quantities of butterfat and 
skim milk contained in or represented 
by: 

(1) Producer milk, 

(2) Fluid milk products received from 
other fluid milk plants, 

(3) Other source milk, and 

(4) Inventories of fluid milk products 
on hand at the end of each month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion; and 

(c) Such other information with re¬ 
spect to sources and disposition as the 
market administrator may prescribe. 

§ 1044.31 Payroll reports. 

On or before the 20th day of each 
month each handler operating fluid milk 
plant(s) shall report his producer pay¬ 
roll for each fluid milk plant for the 
preceding month which shall show: 

(a) The pounds of milk received from 
each producer and the percentage of but¬ 
terfat contained therein; 

(b) The date and net amount of pay¬ 
ment to such producer, or to a coopera¬ 
tive association for such producer’s milk, 
with the price, deductions and charges 
involved and the nature of each. 

§ 1044.32 Producer-handler reports. 

Each producer-handler shall make re¬ 
ports at such time and in such manner 
as the market administrator may re¬ 
quest. 

§ 1044.33 Exempt handler reports. 

Each handler exempt pursuant to 
.§§ 1044.81 and 1044.82 shall report to the 
market administrator his disposition of 
fluid milk products on routes within the 
marketing area at such time and in such 
manner as the market administrator 
shall prescribe. 


§ 1044.34 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of all of his oper¬ 
ations and such facilities as are neces¬ 
sary to verify reports or to ascertain the 
correct information with respect to: 

(a) The receipts ' and utilization or 
disposition of all skim milk and butter¬ 
fat received, including all milk products 
received and disposed of in the same 
form; 

(b) The weights and tests for butter¬ 
fat, skim milk and other content of all 
milk and milk products handled; 

(c) Inventories of all dairy products 
on hand at the beginning and end of 
each month; and 

(d) Payments to producers and coop¬ 
erative associations. 

§ 1044.35 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided , That if within such three year 
period, the market administrator noti¬ 
fies a handler in writing that the reten¬ 
tion of such books and records, or of 
specified books and records is necessary 
in connection with a proceeding under 
section 8c(15) (A) of the Act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records 
until further written notification from 
the market administrator. The market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

Classification 

§ 1044.40 Skim milk and butterfat to 
be classified. 

All skim milk and butterfat required 
to be reported pursuant to § 1044.30 shall 
be classified (separately as skim milk and 
butterfat), pursuant to §§ 1044.41 
through 1044.45. 

§ 1044.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1044.42 and 1044.43 the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products (except as provided in 
paragraph (b) (3) and (4) of this sec¬ 
tion) ; and 

(2) Not accounted for as Class II milk. 

(b) Class II milk . Class II milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk and butterfat in inven¬ 
tories of fluid milk products on hand at 
the end of the month ; 

(3) Skim milk in fluid milk products 
disposed of for livestock feed or dumped 
subject to prior notification to and veri¬ 
fication (at his discretion) by the market 
administrator; 


(4) Skim milk represented by the non¬ 
fat milk solids added to a milk product 
which is in excess of the weight of an 
equivalent volume of the fluid milk prod¬ 
uct prior to such addition; 

(5) Skim milk and butterfat in shrink¬ 
age allocated to producer milk, but not 
to exceed 2 percent of such receipts- 
and 

(6) Skim milk and butterfat in shrink¬ 
age of other source milk. 

§ 1044.42 Shrinkage. 

(a) When producer milk is utilized 
in conjunction with other source milk, 
the shrinkage shall be allocated pro rata 
between the receipts of skim milk and 
butterfat in producer milk and other 
source milk. 

(b) Producer milk transferred by a 
handler to another handler without first 
having been received in the transferor 
handler’s plant shall be included in the 
receipts at the plant of the transferee 
handler for the purpose of computing 
his shrinkage and shall be excluded at 
the plant of the transferor handler in 
computing his shrinkage. 

§ 1044.43 Transfers. 

Skim milk and butterfat transferred 
or diverted as milk, skim milk or cream 
in bulk form from a fluid milk plant to: 

(a) The fluid milk plant of another 
handler shall be classified at the utiliza¬ 
tion indicated by the operators of both 
plants in their reports submitted pur¬ 
suant to § 1044.30, otherwise as Class I 
utilization, subject in either event to 
the following conditions: 

(1) The receiving plant has utilization 
in such class of an equivalent amount of 
skim milk and butterfat, respectively, 
and 

(2) Such skim milk and butterfat shall 
be classified so as to allocate to producer 
milk the greatest possible total Class I 
utilization in the two plants; 

(b) A plant operated by a producer- 
handler or a handler exempt pursuant 
to § 1044.81, shall be Class I utilization; 
and 

(c) A nonfluid milk plant (except as 
specified in paragraph (b) of this sec¬ 
tion) shall be Class I utilization unless 
the following conditions apply: 

(1) Utilization in another class is 
claimed by the transferring handler in 
his report submitted pursuant to 
§ 1044.30 for the month, 

(2) Class I utilization in the nonfluid 

milk plant does not exceed the receipts 
of skim milk and butterfat in milk re¬ 
ceived during the month from dairy 
farmers who the market administrator 
determines are the regular source of 
supply for fluid disposition of such plant. 
If Class I utilization exceeds such re¬ 
ceipts, the skim milk and butterfat 
transferred shall be Class I to the extent 
of such excess, and . 

(3) The operator of the nonfluid mil* 
plant maintains books and records whicn 
are made available if requested by the 
market administrator and which are 
adequate for the verification of sucn 
utilization. 

§ 1044.44 Responsibility of handlers. 

All skim milk and butterfat shall b® 
classified as Class I utilization unie 
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the handler who first received such skim 
milk or butterfat proves to the market 
administrator that such skim milk or 
butterfat should be classified otherwise. 

8 1044.45 Compulation of skim milk 
b and butterfat in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical 
and obvious errors the monthly report 
submitted by each handler and compute 
the total pounds of skim milk and but¬ 
terfat, respectively, in Class I and Class 
II utilization for such handler: Provided, 
That if any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk disposed of in such product 
shall be considered to be an amount 
equivalent to the nonfat milk solids con¬ 
tained in such product, plus all of the 
water normally associated with such 
solids in the form of whole milk. 


§ 1044.46 Allocation of butterfat classi¬ 

fied. 

The pounds of butterfat remaining 
after making the following computations 
shall be the pounds in each class allo¬ 
cated to milk received from producers: 

(a) Subtract from the total pounds 
of butterfat in Class II utilization, the 
pounds of butterfat shrinkage classified 
pursuant to § 1044.41(b) (5) ; 

(b) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with Class n utilization, the 
pounds of butterfat in other source milk 
received from a plant(s) other than 
those subject to another marketing 
agreement or order issued pursuant to 
the Act; 

(c) Subtract from the pounds of but¬ 
terfat remaining in each class the pounds 
of butterfat in other source milk re¬ 
ceived during the month in the form of 
fluid milk products from a plant subject 
to another marketing agreement or order 
issued pursuant to the Act as follows: 

(1) From Class I, the pounds of such 
butterfat received in a consumer-pack¬ 
aged form not so packaged in the plant 
during the month, and disposed of with¬ 
out further processing or packaging; and 

(2) In series beginning with Class II 
utilization, the remaining pounds of such 
butterfat; 

(d) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with Class II utilization, the 
pounds of butterfat contained in inven¬ 
tory of fluid milk products on hand at 
the beginning of the month; 

(e) Subtract from the remaining 
Pounds of butterfat in each class the 
Pounds of butterfat received from fluid 
jnilk plants of other handlers according 
J?snA C !? ssification established pursuant 
to§§ 1044.41 and 1044.43(a); 

u.19 ^ dd the remaining pounds of 
in Class II utilization the 
f ub ^ cted Pursuant to para¬ 
graph (a) of this section; and 

buttivfcf+ - th ™ remaining Pounds of 
thl n? V n Class 1 and Class 11 exceed 
tne pounds of butterfat in milk received 

frnm broducers > subtract such overage 
in ? emainin S Pounds of butterfat 

Place tt C ^ SS in seri es, beginning with 
ii utilization. 
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§ 1044.47 Allocation of skim milk classi¬ 
fied. 

Allocate the pounds of skim milk in 
each class to milk received from pro¬ 
ducers in the same manner as that pre¬ 
scribed for butterfat in § 1044.46, 

§ 1044.48 Computation of total pro¬ 
ducer milk in each class. 

The amounts computed pursuant to 
§§ 1044.46 and 1044.47 will be combined 
into one total for each class and the 
weighted average butterfat content of 
producer milk in each class will be 
determined. 

Minimum Prices 
§ 1044.50 Class I milk price. 

Subject to the provisions of § 1044.52, 
the price per hundredweight for Class I 
milk shall be the price pursuant to 
§ 1045.51(a) of this chapter (North¬ 
eastern Wisconsin) plus 11 cents for 
plants located in Zone 1(a), 21 cents for 
plants located in Zone 1, and 41 cents 
for plants located in Zone 2. For plants 
located outside the marketing area and 
west of Lake Michigan the price (subject 
to § 1044.53) shall be that specified for 
Zone 1. For plants located outside the 
marketing area and east of Lake Michi¬ 
gan the price (subject to § 1044.53) shall 
be that specified for Zone 2. 

§ 1044.51 Class II milk price. 

The price per hundredweight for Class 
II milk shall be the average price per 
hundredweight for manufacturing grade 
milk, f.o.b. plants in Wisconsin and 
Minnesota, as reported by the Depart¬ 
ment for the month: Provided, That 
such reported price shall be adjusted to 
a 3.5 percent butterfat basis at the rate 
of the butter price times 0.120 and 
rounded to the nearest cent. 

§ 1044.52 Handler butterfat differential. 

If the average butterfat test of Class 
I milk or Class II milk as computed pur¬ 
suant to § 1044.48 is more or less than 3.5 
percent, there shall be added to, or sub¬ 
tracted from, as the case may be, the 
price for such class of utilization, for 
each one-tenth of one percent that such 
average butterfat test is above or below 
3.5 percent, a butterfat differential com¬ 
puted by multiplying the butter price by 
the applicable factor listed, and round¬ 
ing to the nearest one-tenth cent: 

(a) For Class I milk, multiply the 
butter price for the preceding month by 
0.125; 

(b) For Class II milk, multiply the 
butter price for the current month by 
0.115. 

§ 1044.53 Handler location adjustments. 

(a) For milk received at a fluid milk 
plant located outside the marketing area, 
west of Lake Michigan and more than 
50 miles from the nearer of the City 
Hall in Ironwood, Michigan, or the City 
Hall in Iron Mountain, Michigan, the 
applicable Zone 1 price for Class I milk 
shall be reduced 10 cents, plus 2 cents 
for each 20 miles or fraction thereof in 
excess of 70 miles. 

(b) For milk received at a fluid milk 
plant located outside the marketing area, 
east of Lake Michigan, and more than 


50 miles from the City Hall in St. Ignace, 
Michigan the applicable Zone 2 price for 
Class I milk shall be reduced 10 cents, 
plus 2 cents for each 20 miles or fraction 
thereof in excess of 70 miles. 

(c) Any distance used to determine 
location adjustments shall be the short¬ 
est hard surfaced highway distance as 
determined by the market administrator. 

§ 1044.54 Equivalent price provision. 

Whenever the provisions of this part 
require the market administrator to use 
a specific price (or prices) for milk or 
any milk product for the purpose of de¬ 
termining minimum class prices or for 
any other purpose and the specified price 
is not reported or published, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to or comparable with, the price 
specified. 

Handler’s Obligation and Uniform Price 
§ 1044.60 Value of producer milk. 

The value of producer milk received by 
each handler at fluid milk plant (s) shall 
be computed by the market administra¬ 
tor as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1044.48, by the applicable respective 
class prices (adjusted pursuant to 
§§ 1044.52 and 1044.53), and add together 
the resulting amounts; 

(b) Add the amounts computed by 
multiplying the quantity of overage as¬ 
signed to each class pursuant to 
§ 1044.46(g) and the corresponding step 
of § 1044.47 by the applicable class price; 

(c) Add the amount obtained in mul¬ 
tiplying by the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month the lesser of: 

(1) The hundredweight of milk sub¬ 
tracted from Class I pursuant to § 1044.- 
46(d) and the corresponding step of 
§ 1044.47 for 

(2) The hundredweight of producer 
milk classified as Class II, during the 
preceding month; and 

(d) Add or subtract, as the case may 
be, the amount necessary to correct er¬ 
rors in receipts or utilization for previous 
months as disclosed by audit by the mar¬ 
ket administrator. 

§ 1044.61 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute for each handler a 
“uniform price” per hundredweight of 
producer milk of 3.5 percent butterfat 
content delivered to fluid milk plants of 
such handler as follows: 

(a) From the value of milk computed 
for such handler pursuant to § 1044.60, 
subtract, if the weighted average butter¬ 
fat test of all milk represented by such 
value is greater than 3.5 percent or add, 
if the weighted average butterfat test 
of such milk is less than 3.5 percent 
an amount computed by multiplying the 
total pounds of butterfat represented by 
the difference of such weighted average 
butterfat test from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1044.62 multiplied by 10; 

(b) Adjust the resulting amount by 
the sum of money used in adjusting the 
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uniform price, pursuant to paragraph 

(c) of this section for the previous month 
to the nearest cent; 

(c) Except as provided in paragraph 

(d) of this section, divide the result by 
the total hundredweight of producer 
milk represented by the amount com¬ 
puted pursuant to § 1044.60(a) and ad¬ 
just the resulting figure to the nearest 
cent. The “uniform price” so computed 
shall be that applicable to milk delivered 
to the fluid milk plant (s) of a handler 
at whose plant or plants a single Class I 
price is applicable pursuant to §§ 1044.50 
and 1044.53; and 

(d) For each handler operating two 
or more fluid milk plants at which dif¬ 
ferent Class I prices are applicable pur¬ 
suant to §§ 1044.50 and 1044.53, the 
value of milk used in the computation 
provided in paragraph (c) of this sec¬ 
tion shall first be further adjusted by 
adding the value of all applicable pro¬ 
ducer location adjustments pursuant to 
§ 1044.63. The uniform price as com¬ 
puted shall be that applicable at the 
plant or plants of such handler at which 
the highest Class I price is applicable. 

§ 1044.62 Producer bulterfat differ¬ 
ential. 

The applicable uniform prices to be 
paid pursuant to § 1044.70 to producers 
delivering milk to each handler shall be 
increased or decreased for each one- 
tenth of one percent which the butterfat 
content of his milk is above or below 3.5 
percent, respectively, by a butterfat dif¬ 
ferential equal to the average of the but¬ 
terfat differentials determined pursuant 
to paragraphs (a) and (b) of § 1044.52, 
weighted by the pounds of butterfat in 
producer milk used by such handler in 
each class and the result rounded to the 
nearest tenth of a cent. 

§ 1044.63 Producer location adjust¬ 
ments. 

In making payments pursuant to 
§ 1044.70 to producers or a cooperative 
association for milk for which a uniform 
price was computed pursuant to § 1044.61 
(d) such uniform price for milk received 
at a plant at which a lesser Class I price 
is applicable than at the plant for which 
the uniform price is computed shall be 
reduced by an amount equal to the dif¬ 
ference between the applicable Class I 
prices. 

§ 1044.64 Notification. 

On or before the 12th day after the 
end of each month, the market admin¬ 
istrator shall mail to each handler, at 
his last known address a statement 
showing for such month: 

(a) The amount and value of his pro¬ 
ducer milk in each class; 

(b) The uniform price applicable at 
each fluid milk plant or such handler 
pursuant to §§ 1044.61 and 1044.63 and 
the butterfat differential computed pur¬ 
suant to § 1044.62; and 

(c) The amounts to be paid by such 
handler pursuant to §§ 1044.71 and 
1044.72. 

Payment for Milk 

§ 1044.70 Time and method of payment. 

(a) Except as provided in paragraph 

(b) or (c) of this section, on or before 


the 15th day after the end of each month 
each handler who received milk from 
producers shall pay for milk received 
during such month to each producer for 
milk received from him the uniform 
price as provided in § 1044.61 adjusted 
by the butterfat differential pursuant to 
§ 1044.62 and the location adjustment 
pursuant to § 1044.63. 

(b)(1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the Secretary determines is au¬ 
thorized by its members to collect pay¬ 
ment for their milk and receipt of a 
written promise to reimburse the han¬ 
dler the amount of any actual loss in¬ 
curred by him because of any claim on 
the part of the association, each handler 
shall pay to the cooperative association 
on or before the 13th day of each month, 
in lieu of payments pursuant to para¬ 
graph (a) of this section, an amount 
equal to the gross sum due for all milk 
received from certified members, less 
amount owing by each member-producer 
to the handler for supplies purchased 
from him on prior written order or as 
evidenced by a delivery ticket signed by 
the producer and submit to the coopera¬ 
tive association on or before the 13th 
day of each month, written informa¬ 
tion which shows for each such member- 
producer: 

(1) The total pounds of milk received 
from him during the preceding month, 

(ii) The total pounds of butterfat con¬ 
tained in such milk, 

(iii) The number of days on which 
milk was received, and 

(iv) The amounts withheld by the 
handler in payment for supplies sold. 
The foregoing payment and submission 
of information shall be made with re¬ 
spect to milk of each producer whom the 
cooperative association certifies is a 
member, which is received on and after 
the first day of the month next follow¬ 
ing receipt of such certification through 
the last day of the month next preced¬ 
ing receipt of notice from the coopera¬ 
tive association of a termination of 
membership or until the original request 
is rescinded in writing by the association. 

(2) A copy of each such request, prom¬ 
ise to reimburse, and a certified list of 
members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to verifi¬ 
cation at his discretion, through audit 
of the records of the cooperative associ¬ 
ation pertaining thereto. Exceptions, if 
any, shall be made by written notice to 
the market administrator, and shall be 
subject to his determination. 

(c) Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from the fluid milk plant of such 
cooperative association on or before the 
10th day after the end of the month in 
which it was received, at not less than 
the applicable class prices. 

§ 1044.71 Expense of administration. 

As his pro rata share of the expense 
of administration of this part, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 13th day after the 
end of each month, 5 cents per hundred¬ 
weight or such amount not exceeding 5 
cents per hundredweight as the Secre¬ 
tary may prescribe with respect to: 


(a) All receipts within the month of 
milk from producers, including milk of 
such handler’s own production; and 

(b) Any other source milk allocated 
to Class I pursuant to § 1044.46(b) and 
the corresponding step of § 1044.47. 

§ 1044.72 Marketing services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in mak¬ 
ing payments pursuant to § 1044.70 for 
milk received from each producer (ex¬ 
cluding milk of such handler’s own pro¬ 
duction) at a plant not operated by a 
cooperative association of which such 
producer is a member, shall deduct 6 
cents per hundredweight, or such 
amount not exceeding 6 cents per hun¬ 
dredweight, as the Secretary may pre¬ 
scribe, and on or before the 13th day 
after the end of each month shall pay 
such deductions to the market adminis¬ 
trator. Such monies shall be used by 
the market administrator to verify 
weights, samples and tests of milk re¬ 
ceived from producers and to provide 
producers with market information, such 
services to be performed by the market 
administrator or by an agent engaged 
by and responsible to him. 

(b) In the case of producers whose 
milk is received at a fluid milk plant not 
operated by a cooperative association of 
which such producers are members, and 
for whom a cooperative association is 
actually performing the services de¬ 
scribed in paragraph (a) of this section, 
as determined by the Secretary, each 
handler shall make, in lieu of the deduc¬ 
tions specified in paragraph (a) of this 
section, such deductions from payments 
required pursuant to § 1044.70 as may be 
authorized by such producers, and pay 
such deductions on or before the 13th 
day after the end of the month to the 
cooperative association rendering such 
services of which such producers are 
members. 

§ 1044.73 Errors in payment. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts discloses adjust¬ 
ments to be made, for any reason, which 
result in monies due: 

(a) To the market administrator 
from such handler, 

(b) To such handler from the market 
administrator, or 

(c) To any producer or cooperative 
association from such handler, the mar¬ 
ket administrator shall promptly notify 
such handler of any such amount due; 
and payment thereof shall be made on or 
before the next date for making payment 
set forth in the provision under which 
such error occurred, following the 5th 
day after such notice. 

§ 1044.74 Overdue accounts. 

Any unpaid obligation of a handler 
or of the market administrator pursuant 
to §§ 1044.71, 1044.72 and 1044.73 shah 
be increased one-half of one percent on 
the first day of the month next following 
the due date of such obligation and o 
the first day of each month thereaite 
until such obligation is paid. 

§ 1044.75 Termination of obligations. 

The provisions of this section sha 
apply to any obligations under this p 
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for the payment of money irrespective 
of when such obligation arose. 

(a) The obligation of any handler to 
nav money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler’s report of utilization of the milk 
involved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain, but need 
not be limited to, the following in¬ 
formation: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such pro¬ 
ducers) or association or, if the obliga¬ 
tion is payable to the market administra¬ 
tor, the account for which it is to be 
paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the month following the 
month during which such books and rec¬ 
ords pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the'part'of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the milk in¬ 
volved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set 
off by the market administrator) was 
made by the handler if a refund on 
such payment is claimed, unless such 
handler, within the applicable period of 
of m ?u files pursuant ^ section 8c(15) (A) 

the Act, a petition claiming such 


Application of Provisions 
§ 1044.80 Producer-handler exempli* 

fvl Pr ?, ducer “ handler sha11 be exen 
of this part exc( 
§§ 1044.32, 1044.34, and 1044.35. 


§ 1044.81 Exempt handler. 

A handler who operates a fluid milk 
plant, of the type specified in § 1044.8(a), 
located outside the marketing area from 
which an average of less than 600 pounds 
of fluid milk products per day are dis¬ 
posed of during the month in the mar¬ 
keting area on route(s), shall be exempt 
from all provisions of this part except 
§§ 1044.33 through 1044.35. 

§ 1044.82 Handlers subject to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply to a handler with respect to the 
operation of a fluid milk plant during 
any month in which the milk at such 
plant would be subject to the classifica¬ 
tion, pricing and payment provisions of 
another marketing agreement or order 
issued pursuant to the Act and the dis¬ 
position of fluid milk products in the 
other Federal marketing area exceeds 
that in the Michigan Upper Peninsula 
marketing area: Provided, That the op¬ 
erator of a fluid milk plant which is ex¬ 
empted from the provisions of this part 
pursuant to this section shall, with re¬ 
spect to the total receipts and utilization 
or disposition of skim milk and butterfat 
at such plant, make reports to the mar¬ 
ket administrator at such time and in 
such manner as the market administra¬ 
tor may require and allow verification of 
such reports by the market administra¬ 
tor. 

Effective Time, Suspension or 
Termination 

§ 1044.90 Effective time. 

The provisions of this part, or any 
amendment to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 

§ 1044.91 Suspension or termination. 

The Secretary shall, whenever he finds 
that this part, or any provision of this 
part, obstructs or does not tend to ef¬ 
fectuate the declared policy of the Act, 
terminate or suspend the operation of 
this part or any such provision of this 
part. 

§ 1044.92 Continuing obligation. 

If upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 1044.93 Liquidation. 

Under the suspension or termination 
of the provisions of this part, except this 
section, the market administrator, or 
such other liquidating agent as the Sec¬ 
retary may designate, shall, if so di¬ 
rected by the Secretary, liquidate the 
business of the market administrator’s 
office, dispose of all property in his pos¬ 
session or control, including accounts 
receivable, and execute and deliver all 
assignments or other instruments nec¬ 
essary or appropriate to effectuate any 
such disposition. If a liquidating agent 
is so designated all assets, books and 


records of the market administrator 
shall be transferred promptly to such 
liquidating agent. If, upon such liqui¬ 
dation, the funds on hand exceed the 
amounts required to pay outstanding 
obligations of the office of the market 
administrator and to pay necessary ex¬ 
penses of liquidation and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

Miscellaneous Provisions 

§ 1044.100 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 

§ 1044.101 Separability of provisions. 

If any provision of this part, or the 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Northeast - 
ern Wisconsin Marketing Area 
Sec. 

1045.0 Findings and determinations. 
Definitions 

1045.1 Act. 

1045.2 Secretary. 

1045.3 Department. 

1045.4 Person. 

1045.5 Cooperative Association. 

1045.6 Northeastern Wisconsin marketing 

area. 

1045.7 Producer. 

1045.8 Pool plant. 

1045.9 Handler. 

1045.10 Producer-handler. 

1046.11 Producer milk. 

1045.12 Fluid milk product. 

1045.13 Other source milk. 

1045.14 Route. 

1045.15 Base milk. 

1045.16 Excess milk. 

1045.17 Butter price. 

Market Administrator 

1045.20 Designation. 

1045.21 Powers. 

1045.22 Duties. 

Reports, Records and Facilities 

1045.30 Monthly reports of receipts and 

utilization. 

1045.31 Payroll reports. 

1045.32 Producer-handler reports. 

1045.33 Exempt handler reports. 

1045.34 Records and facilities. 

1045.35 Retention of records. 

Classification 

1045.40 Skim milk and butterfat to be 

classified. 

1045.41 Classes of utilization. 

1045.42 Shrinkage. 

1045.43 Transfers. 

1045.44 Responsibility of handlers. 

1045.45 Computation of skim milk and but¬ 

terfat in each class. 

1045.46 Allocation of butterfat classified. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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Sec. 

1045.47 Allocation of skim milk classified. 

1045.48 Computation of total producer milk 

in each class. 

Minimum Prices 

1045.50 Basic formula price. 

1045.51 Class I milk price. 

1045.52 Class II milk price. 

1045.53 Handler butterfat differential. 

1045.54 Equivalent price provision. 

Handler’s Obligation and Uniform Price 

1045.60 Computation of value of producer 

milk. 

1045.61 Computation of aggregate value 

used to determine uniform price. 

1045.62 Computation of uniform price. 

1045.63 Computation of uniform price for 

base milk and excess milk. 

1045.64 Producer butterfat differential. 

1045.65 Producer location adjustments. 

1045.66 Notification. 

Payment for Milk 

1045.70 Time and method of payment. 

1045.71 Producer-equalization fund. 

1045.72 Payments to the producer-equaliza¬ 

tion fund. 

1045.73 Payments out of the producer- 

equalization fund. 

1045.74 Expense of administration. 

1045.75 Marketing services. 

1045.76 Errors in payment. 

1045.77 Overdue accounts. 

1045.78 Termination of obligations. 

Application of Provisions 

Section 

1045.80 Producer-handler exemption. 

1045.81 Exempt handler. 

1045.82 Handlers subject to other Federal 

orders. 

1045.83 Handlers operating a nonpool dis¬ 

tributing plant. 

Determination of Base 

1045.85 Base. 

1045.86 Base rules. 

1045.87 Announcement of established bases. 
Effective Time, Suspension or Termination 

1045.90 Effective date. 

1045.91 Suspension or termination. 

1045.92 Continuing obligation. 

1045.93 Liquidation. 

Miscellaneous Provisions 

1045.100 Agents. 

1045.101 Separability of provisions. 

Authority: §§ 1045.0 to 1045.101 issued 
under secs. 1-19, 48 Stat. 31, as amended; 
7 U.S.C. 601-674. 

§ 1045.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 


the order regulating the handling of milk 
in the Northeastern Wisconsin market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only to 
persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upbn which 
a hearing has been held. 

Order Relative to Handling 

It is therefore ordered, That on and 
after the effective date hereof the han¬ 
dling of milk in the Northeastern Wis¬ 
consin marketing area shall be in con¬ 
formity to and in compliance with 
the terms and conditions of the order 
as amended and as hereby further 
amended: 

Definitions 
§ 1045.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1045.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the Secretary 
of Agriculture. 

§ 1045.3 Department. 

“Department” means the United 
States Department of Agriculture. 

§ 1045.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 1045.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines after application by the associa¬ 
tion is qualified under provisions of the 
act of Congress of February 18, 1922, as 
amended, known as the “Capper- 
Volstead Act”. 

§ 1045.6 Northeastern Wisconsin mar¬ 
keting area. 

The Northeastern Wisconsin market¬ 
ing area, hereinafter referred to as the 
“marketing area”, means all territory 
within (a) the counties of Brown, Calu¬ 


met, Kewaunee, Langlade, Lincoln 
Manitowoc, Oneida, Outagamie, Portage’ 
Shawano (exclusive of the Menominee 
Indian Reservation), Sheboygan, Vilas 
Waupaca, and Winnebago, all in Wiscon¬ 
sin, including all towns, villages, and 
cities; (b) the County of Fond du Lac 
Wisconsin, exclusive of the towns of Alto 
Ashford, Auburn, Byron, Eden, Oakfield’ 
Osceola, and Waupun, the villages of 
Campbellsport, Eden, and Oakfield, and 
the city of Waupun; (c) the city of Stur¬ 
geon Bay in Door County, Wisconsin; 
(d) the towns of Bergen, Berlin, Bevent, 
Easton, Elderon, Franzen, Guenther’, 
Harrison, Hewitt, Knowlton, Kronen- 
wetter, Maine, Marathon, Mosinee, 
Norris, Plover, Reid, Rib Mountain, 
Ringle, Stettin, Texas, Wausau, and 
Weston, the villages of Brokaw, Elderon, 
Hatley, Marathon, and Rothschild, and 
the cities of Mosinee, Schofield, and 
Wausau, all in Marathon County, Wis¬ 
consin; (e) Forest County and Oconto 
County (exclusive of the Menominee 
Indian Reservation), Wisconsin; and (f) 
the towns of Cranmoor, Grand Rapids, 
Port Edwards, Rudolph, Saratoga, and 
Seneca, the villages of Biron and Port 
Edwards, and the cities of Nekoosa and 
Wisconsin Rapids in Wood County, 
Wisconsin. 

§ 1045.7 Producer. 

“Producer” means a person, other 
than a producer-handler, who produces 
Grade A milk in conformity with the 
sanitation requirements of any duly con¬ 
stituted Federal, state, county or munici¬ 
pal authority, whose milk is received 
at a pool plant. 

§ 1045.8 Pool plant. 

“Pool plant” means any milk plant ap¬ 
proved by a duly constituted authority 
for the handling of milk to be labeled 
Grade A except as provided in § § 1045.80, 
1045.81, and 1045.82: 

(a) At which milk is processed or 
packaged and from which during the 
month: 

(1) Disposition on routes in the mar¬ 
keting area of fluid milk products labeled 
Grade A is 20 percent or more of receipts 
of Grade A milk from dairy farmers, and 

(2) Total disposition on routes of fluid 
milk products labeled Grade A is 50 per¬ 
cent or more of receipts of Grade A milk 
from dairy farmers and other milk 
plants; or 

(b) At which milk eligible for dis¬ 
tribution as Grade A milk is received 
from dairy farmers and from which 
during the month 50 percent or more of 
such receipts is moved to a plant de¬ 
scribed in paragraph (a) of this section. 
Any such receiving plant that was a pool 
plant during each of the months of July 
through November immediately preced¬ 
ing shall be a pool plant for the months 
of December through June unless written 
request to the contrary is filed with the 
market administrator on or before the 
first day of any such month. 

§ 1045.9 Handler. 

“Handler” means (a) the °p er ator c>f 
a pool plant in his capacity as such; t 
the operator of any other P^nt lr 
which fluid milk products labeled Graae 
A are disposed of during the month 
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routes in the marketing area; or (c) a 
roooerative association with respect to 
milk of producers diverted for the ac¬ 
count of such association from a pool 
plant to a nonpool plant. 

§ 1045.10 Producer-handler. 

“Producer-handler” means a dairy 
farmer who distributes fluid milk prod¬ 
ucts on a route in the marketing area, 
but receives no fluid milk products dur¬ 
ing the month except his own production 
or by transfer from pool plants. 

§ 1045.11 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in milk received 
at a pool plant directly from producers; 
Provided , That milk diverted from a pool 
plant to nonpool plants shall be deemed 
to have been received by the diverting 
handler at the plant from which di¬ 
verted: And provided further. That in 
any of the months of July through No¬ 
vember, the quantity of milk of any pro¬ 
ducer which is diverted from pool plants 
to nonpool plants that is greater than 
the quantity delivered to pool plants 
shall not be deemed to have been re¬ 
ceived by the diverting handler at the 
plant from which diverted and shall not 
be producer milk. 

§ 1045.12 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, flavored milk, flavored milk drinks, 
buttermilk, half and half and cream 
(sweet or sour). 

§ 1045.13 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by: 

(a) Receipts during the month of fluid 
milk products, except receipts from other 
pool plants or producer milk; and 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the pool plant) which 
are reprocessed or converted to another 
product in the pool plant during the 
month. 

§ 1045.14 Route. 

“Route” means a delivery (including 
delivery by a vendor or sale from a plant 
or plant store) of any fluid milk product, 
other than a delivery to any milk proc¬ 
essing plant. 

§ 1045.15 Base milk. 

“Base milk” means producer milk dur¬ 
ing each of the months of March, April, 
May, and June which is not in excess of 
such producer’s base multiplied by the 
number of days of production that such 
milk was received at pool plants in such 
month: Provided, That base milk shall 
not include milk received from a farm 
from which milk is delivered in the same 
month to a plant at which it is subject 
to the pricing and classification provi¬ 
sions of another order issued pursuant 
to the Act. 

§ 1045.16 Excess milk. 

Excess milk” means milk received at 
Pool plants from a producer during each 
of the months of March, April, May, and 
June which is in excess of the base milk 
received from such producer during such 


§ 1045.17 Butler price. 

“Butter price” means the simple aver¬ 
age as computed by the market adminis¬ 
trator of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) per pound of Grade A (92- 
score) bulk creamery butter at Chicago 
as reported during the month by the 
Department. 

Market Administrator 
§ 1045.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject to 
removal by the Secretary. 

§ 1045.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 

§ 1045.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to the follow¬ 
ing: 

(a) Within 30 days following the date 
on which he enters upon his duties, exe¬ 
cute and deliver to the Secretary a bond, 
effective as of the date on which he en¬ 
ters upon such duties and conditioned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary; 

(b) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(c) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(d) Pay out of the funds provided by 
§ 1045.74 the cost of his bond and of the 
bonds of his employees, his own com¬ 
pensation, and all other expenses, except 
those incurred under § 1045.75, neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided in this part, and upon request by 
the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person who, 
within 10 days after the day upon which 
he is required to perform such acts, has 
not made reports pursuant to §§ 1045.30 
through 1045.33, or payments pursuant 
to §§ 1045.70 through 1045.76; 


(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 

• may be requested by the Secretary; 

(h) Audit records of all handlers or 
persons upon whose utilization the 
classification of skim milk and butterfat 
for each handler depends to verify the 
reports and payments required pursuant 
to the provisions of this part; and 

(i) Publicly announce the prices de¬ 
termined for each month as follows: 

(1) On or before the 5th day of each 
month the minimum price for Class I 
milk pursuant to § 1045.51 and the Class 

I butterfat differential pursuant to 
§ 1045.53(a), both for the current month; 
the minimum price for Class II milk 
pursuant to § 1045.52 and the Class 

II butterfat differential pursuant to 
§ 1045.53(b), both for the preceding 
month; 

(2) On or before the 14th day after 
the end of each of the months of July 
through February, the uniform price 
pursuant to § 1045.62 and the butterfat 
differential pursuant to § 1045.64; and 

(3) On or before the 14th day after 
the end of each of the months of March 
through June, the uniform prices for 
base milk and excess milk pursuant to 
§ 1045.63 and the butterfat differential 
pursuant to § 1045.64. 

Reports, Records, and Facilities 

§ 1045.30 Monthly reports of receipts 
and utilization. 

On or before the 5th day (exclusive of 
Sundays and holidays) of each month, 
each handler shall report to the market 
administrator for the preceding month 
for each pool plant in the detail and on 
forms prescribed by the market admin¬ 
istrator as follows: 

(a) The quantities of butterfat and 
skim milk contained in or represented 
by: 

(1) Producer milk (including for the 
months of March through June the ag¬ 
gregate amount of base and excess milk) 
or receipts from dairy farmers producing 
Grade A milk, 

(2) Fluid milk products received from 
other pool plants, 

(3) Other source milk, and 

(4) Inventories of fluid milk products 
on hand at the end of each month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion; and 

(c) Such other information with re¬ 
spect to sources and disposition as the 
market administrator may prescribe. 

§ 1045.31 Payroll reports. 

On or before the 25th day of each 
month each handler operating a pool 
plant or receiving Grade A milk from 
dairy farmers shall report his producer 
or dairy farmer payroll for each plant 
for the preceding month which shall 
show: 

(a) The total pounds of milk received 
from each producer (including for the 
months of March through June the total 
pounds of base and excess milk) and 
the percentage of butterfat contained 
therein or the pounds of milk received 
from each dairy farmer producing Grade 
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A milk and the percentage of butterfat 
contained therein; and 

(b) The date and net amount of pay¬ 
ment to such producer or dairy farmer, 
or to a cooperative association for such 
producer's milk, with the price, deduc¬ 
tions and charges involved and the 
nature of each. 

§ 1045.32 Producer-handler reports. 

Each producer-handler shall make 
reports at such time and in such manner 
as the market administrator may 
request. 

§ 1045.33 Exempt-handler reports. 

Each handler exempt pursuant to 
§§ 1045.81 and 1045.82 shall report to 
the market administrator his disposition 
of fluid milk products on routes within 
the marketing area at such time and 
in such manner as the market adminis¬ 
trator shall prescribe. 

§ 1045.34 Records and facilities. 

Each handler shall maintain and 
make available to the market adminis¬ 
trator, during the usual hours of busi¬ 
ness, such accounts and records of all of 
his operations and such facilities as are 
necessary to verify reports or to ascer¬ 
tain the correct information with respect 
to: 

(a) The receipts and utilization or 
disposition of all skim milk and butter- 
fat received, including all milk products 
received and disposed of in the same 
form; 

(b) The weights and tests for butter- 
fat, skim milk and other content of all 
milk and milk products handled; 

(c) Inventories of all dairy products 
on hand at the beginning and end of 
each month; and 

(d) Payments to producers and co¬ 
operative associations. 

§ 1045.35 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the month 
to which such books and records pertain: 
Provided, That if within such three year 
period, the market administrator noti¬ 
fies a handler in writing that the reten¬ 
tion of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c (15) (A) of the Act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records 
until further written notification from 
the market administrator. The market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

Classification 

§ 1045.40 Skim milk and butterfat to be 
classified. 

All skim milk and butterfat required 
to be reported pursuant to § 1045.30 shall 
be classified (separately as skim milk 
and butterfat) pursuant to §§ 1045.41 
through 1045.45. 


§ 1045.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1045.42 and 1045.43, the classes of 
utilization shall be as follows : 

(a) Class I milk . Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products (except as provided in 
paragraphs (b) (3) and (4) of this sec¬ 
tion; and 

(2) Not accounted for as Class II milk. 

(b) Class II milk. Class II milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk prdduct; 

(2) Skim milk and butterfat in inven¬ 
tories of fluid milk products on hand at 
the end of the month; 

(3) Skim milk in fluid milk products 
disposed of for livestock feed or dumped 
subject to prior notification to and veri¬ 
fication (at his discretion) by the mar¬ 
ket administrator; 

(4) Skim milk represented by the non¬ 
fat milk solids added to a milk product 
which is in excess of the weight of an 
equivalent volume of the fluid milk prod¬ 
uct prior to such addition; 

(5) Skim milk and butterfat in 
shrinkage allocated to producer milk, but 
not to exceed 2 percent of such receipts; 
and 

(6) Skim milk and butterfat in 
shrinkage of other source milk. 

§ 1045.42 Shrinkage. 

(a) When producer milk is utilized 
in conjunction with other source milk, 
the shrinkage shall be allocated pro rata 
between the receipts of skim milk and 
butterfat in producer milk and other 
source milk. 

(b) Producer milk transferred by a 
handler to another handler without first 
having been received in the transferor 
handler’s plants shall be included in the 
receipts at the plant of the transferee 
handler for the purpose of computing his 
shrinkage and shall be excluded at the 
plant of the transferor handler in com¬ 
puting his shrinkage. 

§ 1045.43 Transfers. 

Skim milk and butterfat transferred or 
diverted as milk, skim milk or cream in 
bulk form from a pool plant to: 

(a) The pool plant of another handler 
shall be classified as Class I unless the 
operators of both plants in their reports 
submitted pursuant to § 1045.30 claim 
Class II utilization, subject in either 
event to the following conditions: 

(1) The receiving plant has utilization 
in Class II of an equivalent amount of 
skim milk and butterfat, respectively; 
and 

(2) The greatest possible total quan¬ 
tity of skim milk and butterfat in pro¬ 
ducer milk in the two plants is allocated 
to Class I; 

(b) A plant operated by a producer- 
handler or a handler exempt pursuant 
to § 1045.81, shall be Class I utilization; 

(c) A nonpool plant (except as speci¬ 
fied in paragraph (b) of this section) 
shall be Class I utilization, unless the 
following conditions and the conditions 
of paragraph (d) of this section are met: 


(1) Utilization in Class II is claimed II 

by the transferor-handler in his report ■ 0 
submitted pursuant to § 1045.30 for the I 0 
month; I s 

(2) The operator of the nonpool plant ■ e 

has utilization of an equivalent amount ■ * 
of skim milk and butterfat in Class n I r 
after the prior deduction from Class II I & 
utilization of receipts thereat during the | $ 
month of skim milk or butterfat, re- I 
spectively, from plants not regulated I 
under the provisions of any Federal mar- I 
keting agreement or order; and I 

(3) The operator of the nonpool plant I 

maintains books and records which are I 
adequate for the verification of such I 

utilization and are made available if re- I 
quested by the market administrator. I 

(d) The classification of any skim milk I 
or butterfat for which a claim of Class n I 1 
use is made under paragraph (c) (1) of I * 
this section shall be subject to the follow- I 
ing further conditions: I 

(1) If any skim milk or butterfat was I 

disposed of from the nonpool plant in the I 
form of bulk milk, skim milk, or cream I 
to other nonpool plants, the market ad- I 
ministrator shall determine the classi- I j 
fication of such skim milk or butterfat I 
at the nonpool plant where actually used I 
or processed; I 

(2) If Class I utilization at any non- 1 
pool plant at which classification of the I 
pooled milk is made exceeds the receipts I 
during the month from dairy farmers ■ \ 
who constitute its regular source of ■ | 
Grade A milk, the transferred quantity I 
shall be Class I to the extent to such I 
excess: Provided, That when, during the H , 
month, transfers to such nonpool plant I 
have been made from regulated plants I 
under more than one Federal marketing I 
agreement or order, the amount of skim I 
milk or butterfat so classified as Class I I 
milk shall be a pro rata quantity based H 
on the proportion of receipts at the non- I 
pool plant from each of such regulated I 
plants: And provided further, That if | 
the transferor nonpool plant also has I 
receipts of ungraded milk which are I 
commingled with the receipts from the I 
pool plant, transfers of cream from such I 
nonpool plant to another nonpool plant I 
which is located in Wisconsin shall be I 
allocated first to Class II utilization I 
available after making the deduction I 
pursuant to paragraph (c) (2) of this I 
section at the transferee nonpool plant. I 

§ 1045.44 Responsibility of handlers. I 

All skim milk and butterfat shall be I 
classified as Class I utilization unless the I 
handler who first received such skim I 
milk or butterfat proves to the market I 
administrator that such skim milk or I 
butterfat should be classified otherwise. I 

§ 1045.45 Computation of skim milk I 
and butterfat in each class. I 

For each month the market admin- I 
istrator shall correct for mathematical I 
and obvious errors the monthly report I 
submitted by each handler and compute 
the total pounds of skim milk and out- | 
terfat respectively, in Class I and Clas I 
II utilization for such handler: Provmo>> I 
That if any of the water contained m I 
the milk from which a product is ma I 
is removed before the product is utm I 
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r disposed of by a handler, the pounds 
nf skim milk disposed of in such product 
“h a u be considered to be an amount 
pauivalent to the nonfat solids contained 
in such product, plus all of the water 
normally associated with such solids in 
the form of whole milk, 
o 1045 46 Allocation of bullerfat classi¬ 
fied. 

The pounds of butterfat remaining 
after making the following computa¬ 
tions shall be the pounds in each class 
allocated to milk received from pro- 
ducers: 

(a) Subtract from the total pounds of 
butterfat in Class II utilization the 
pounds of butterfat shrinkage classified 
pursuant to § 1045.41(b) (5) ; 

(b) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with Class II utilization, the 
pounds of butterfat in other source milk 
received from plants other than those 
subject to another marketing agreement 
or order issued pursuant to the Act; 

(c) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with Class II utilization, the 
pounds of butterfat in other source milk 
received from a plant subject to another 
marketing agreement or order issued 
pursuant to the Act; 

(d) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with Class n, the pounds of 
butterfat contained in inventory of fluid 
milk products on hand at the beginning 
of the month; 

(e) Subtract from the remaining 
pounds of butterfat in each class the 
pounds of butterfat received as fluid 
milk products from pool plants of other 
handlers according to the classification 
established pursuant to §§ 1045.41 and 
1045.43(a); 

(f) Add to the remaining pounds of 
butterfat in Class II utilization the 
pounds subtracted pursuant to para¬ 
graph (a) of this section; and 

(g) If the remaining pounds of but¬ 
terfat in Class I and Class II exceed the 
pounds of butterfat in milk received from 
producers, subtract such overage from 
the remaining pounds of butterfat in 
each class in series, beginning with 
Class n. 

§ 1045.47 Allocation of skim milk classi¬ 

fied. 

Allocate the pounds of skim milk in 
each class to milk received from pro¬ 
ducers in the same manner as that pre¬ 
scribed for butterfat in § 1045.46. 

§ 1045.48 Computation of total pro¬ 
ducer milk in each class. 

amounts computed pursuant to 
§8 1045.46 and 1045.47 will be combined 
nto one total for each class and the 
weighted average butterfat content of 

determined 1 ^ 11 in each class wil1 be 
Minimum Prices 
§ 1045.50 Basic formula price. 

basic form ula price shall be the 
J2 e P nce Per hundredweight for 
manufacturing grade milk, f.o.b. plants 
isconsin and Minnesota, as reported 


by the Department for the month: Pro¬ 
vided, That such reported price shall be 
adjusted to a 3.5 percent butterfat basis 
at the rate of the butter price times 
0.120 and rounded to the nearest cent. 

§ 1045.51 Class I milk price. 

Subject to the provisions of § 1045.53, 
the price per hundredweight for Class I 
milk shall be as follows: 

(a) The basic formula price for the 
preceding month plus $0.54 during the 
months of March, April, May and June, 
$0.74 during January, February, July 
and December, and $0.94 during all other 
months plus or minus a supply-demand 
adjustment of not more than 24 cents. 
The supply-demand adjustment shall be 
computed as follows: 

(1) Calculate a “current utilization 
percentage” for each month by dividing 
the total pounds of Class I milk (exclud¬ 
ing inter-handler transfers) disposed of 
from pool plants under the terms of this 
order and the order regulating the han¬ 
dling of milk in the Michigan Upper 
Peninsula marketing area (Part 1044 of 
this chapter) for the second and third 
preceding months into the total hun¬ 
dredweight of producer milk received at 
such plants during the same months, 
multiply by 100 and round to the nearest 
whole number; 

(2) Calculate a “net deviation per¬ 
centage” as follows: 

(i) If the current utilization percent¬ 
age is neither less than the minimum 
standard utilization percentage specified 
below nor in excess of the maximum 
standard utilization percentage speci¬ 
fied below, the net deviation percentage 
is zero; 

(ii) Any amount by which the current 
utilization percentage is less than the 
minimum standard utilization percent¬ 
age specified below is a “minus net de¬ 
viation percentage”; and 

(iii) Any amount by which the cur¬ 
rent utilization percentage exceeds the 
maximum standard utilization percent¬ 
age specified below is a “plus net devia¬ 
tion percentage”. 


Month for 
which price 
applies 

Month for which 
utilization is computed 

Stan 

utiliz 

rar 

Mini¬ 

mum 

dard 

ation 

ige 

Maxi¬ 

mum 

January._ 

October-November_ 

123 

128 

February. 

November-December... 

128 

133 

March_ 

December-J anuary.. 

130 

135 

April_ 

January-February_ 

133 

138 

May.... 

February-March. 

135 

140 

June_ 

March-April_ 

140 

145 

July __ 

April-May_ 

145 

150 

A ugust_ 

May-June.. 

150 

155 

September_ 

June-July... 

145 

150 

October _ _ 

J uly-August_ 

130 

135 

November.... 

August-September_ 

123 

128 

December_ 

September-0 ctober_ 

123 

128 


(3) For a minus net deviation percent¬ 
age the Class I price shall be increased 
and for a plus net deviation percentage 
the Class I price shall be decreased by 
two cents for each percentage point of 
net deviation: Provided , That for each 
of the first 12 months from the effective 
date hereof, the supply-demand adjust¬ 
ment shall differ by not more than four 
cents from that calculated for the second 


preceding month and thereafter by not 
more than four cents from that calcu¬ 
lated for the first preceding month. 

(b) For plants located in the Wiscon¬ 
sin counties of Florence, Forest, Mari¬ 
nette, Oneida and Vilas or in the State 
of Michigan, the price computed in para¬ 
graph (a) of this section shall be in¬ 
creased ten cents. 

§ 1045.52 Class II milk price. 

The price per hundredweight for Class 
II milk shall be the basic formula price 
for the month. 

§ 1045.53 Handler butterfat differential. 

If the average butterfat test of Class I 
milk or Class II milk as computed pur¬ 
suant to § 1045.48 is more or less than 
3.5 percent, there shall be added to or 
subtracted from, as the case may be, the 
price for such class of utilization, for 
each one-tenth of one percent that such 
average butterfat test is above or below 
3.5 percent, a butterfat differential com¬ 
puted by multiplying the butter price by 
the applicable factor listed and round¬ 
ing to the nearest one-tenth cent: 

(a) For Class I milk multiply the 
butter price for the preceding month by 
0.125; and 

(b) For Class II milk, multiply the 
butter price for the current month by 
0.115. 

§ 1045.54 Equivalent price provision. 

Whenever the provisions of this part 
require the market administrator to use 
a specific price (or prices) for milk or 
any milk product for the purpose of de¬ 
termining minimum class prices or for 
any other purpose and the specified price 
is not reported or published, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to or comparable with, the price specified. 

Handler’s Obligation and Uniform 
Price 

§ 1045.60 Computation of value of pro¬ 
ducer milk. 

The value of producer milk received by 
each handler shall be computed by the 
market administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1045.48, by the applicable class 
prices; 

(b) Add the amounts computed by 
multiplying the quantity of overage as¬ 
signed to each class pursuant to 
§ 1045.46(g) and the corresponding step 
of § 1045.47 by the applicable class price; 

(c) Add the amount obtained in mul¬ 
tiplying by the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month the lesser of: 

(1) The hundredweight of milk sub¬ 
tracted from Class I pursuant to 
§ 1045.46(d) and the corresponding step 
of § 1045.47; or 

(2) The hundredweight of producer 
milk classified as Class II during the 
preceding month; and 

(d) If during the month total receipts 
of producer milk were 110 percent or 
more of the total Class I milk at pool 
plants, add an amount equal to the dif¬ 
ference between the values (at test and 
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location) at the Class I price and Class 
II price with respect to: 

(1) Other source milk subtracted 
from Class I pursuant to § 1045.46(b) 
and the corresponding step of § 1045.47; 
and 

(2) Milk in inventory subtracted from 
Class I pursuant to § 1045.46(d) and the 
corresponding step of § 1045.47 which is 
in excess of the sum of: 

(i) The quantity for which payment 
is computed pursuant to paragraph (c) 
of this section; and 

(ii) The quantity subtracted from 
Class II pursuant to § 1045.46(c) and the 
corresponding step of § 1045.47 in the 
month preceding. 

§ 1045.61 Computation of aggregate 
value used to determine uniform 
price. 

For each month the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
price per hundredweight for producer 
milk of 3.5 percent butterfat content as 
follows: 

(a) Combine into one total the in¬ 
dividual values of milk of all handlers 
computed pursuant to § 1045.60; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk represented by 
the values included under paragraph (a) 
of this section is less or more, respec¬ 
tively, than 3.5 percent, an amount com¬ 
puted by multiplying such differences 
by the producer butterfat differential, 
and multiplying the result by the hun¬ 
dredweight of such producer milk; 

(c) Subtract the aggregate of the 
values of the applicable producer loca¬ 
tion adjustments pursuant to § 1045.65; 
and 

(d) Add an amount equal to one-half 
of the unobligated cash balance in the 
producer-equalization fund. 

§ 1045.62 Computation of uniform 
price. 

For each of the months of July through 
February, the market administrator shall 
compute the uniform price per hundred¬ 
weight for producer milk of 3.5 percent 
butterfat content, as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 1045.61 by the total 
hundreweight of producer milk in¬ 
cluded in such computations; and 

(b) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (a) of this 
section. 

§ 1045.63 Compulation of uniform 
prices for base milk and excess milk. 

For each of the months of March 
through June, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and excess 
milk, each of 3.5 percent butterfat con¬ 
tent, as follows : 

(a) From the reports submitted by 
handlers pursuant to § 1045.30 determine 
the aggregate classification of producer 
milk included in the computation of 
value pursuant to § 1045.61 and the total 
hundredweight of such milk that is base 
milk and that is excess milk. 

(b) Determine the value of excess 
milk by assigning such milk in series. 


beginning with Class II milk, to the hun¬ 
dredweight of milk classified pursuant 
to paragraph (a) of this section, mul¬ 
tiplying the quantity so assigned by the 
respective class prices for milk contain¬ 
ing 3.5 percent butterfat, and adding to¬ 
gether the resulting amounts; 

(c) Divide the total value of excess 
milk obtained in paragraph (b) of this 
section by the total hundredweight of 
such milk. The resulting figure, rounded 
to the nearest cent, shall be the uniform 
price for excess milk; 

(d) Subtract the value of excess milk 
pursuant to paragraph (c) of this sec¬ 
tion from the aggregate value of all milk 
obtained in § 1045.61; and 

(e) Divide the amount obtained in 
paragraph (d) of this section by the total 
hundredweight of base milk obtained in 
paragraph (a) of this section, and sub¬ 
tract not less than 4 cents nor more than 
5 cents from the price thus computed. 
The resulting figure shall be the uniform 
price for base milk. 

§ 1045.64 Producer butterfat differ¬ 
ential. 

The uniform prices pursuant to 
§§ 1045.62 and 1045.63 shall be increased 
or decreased for each one-tenth of one 
percent that the butterfat content of 
such milk is above or below 3.5 percent, 
respectively, at the rate determined by 
multiplying the pounds of butterfat in 
producer milk allocated to Class I and 
Class II milk pursuant to § 1045.46 by the 
respective butterfat differential for each 
class, dividing the sum of such values by 
the total pounds of such butterfat, and 
rounding the resulting figure to the 
nearest one-tenth cent. 

§ 1045.65 Producer location adjust¬ 
ments. 

The uniform price pursuant to 
§ 1045.62 and the uniform price for base 
milk pursuant to § 1045.63 shall be in¬ 
creased 10 cents for producer milk re¬ 
ceived at a pool plant in the Wisconsin 
Counties of Florence, Forest, Marinette, 
Oneida or in the State of Michigan. 

§ 1045.66 Notification. 

On or before the 14th day after the end 
of each month, the market administra¬ 
tor shall mail to each handler at his last 
known address a statement showing for 
such month: 

(a) The amount and value of his pro¬ 
ducer milk in each class; 

(b) The uniform prices pursuant to 
§§ 1045.62 or 1045.63 adjusted by the but¬ 
terfat differential pursuant to § 1045.64 
and the location adjustment pursuant to 
§ 1045.65; and 

(c) The amount due such handler 
pursuant to § 1045.73 and the amounts 
to be paid by such handler pursuant to 
§§ 1045.72, 1045.74 and 1045.75. 

Payment for Milk 

§ 1045.70 Time and method of payment. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, on or before 
the 18th day after the end of each month 
each handler shall pay each producer 
for producer milk received from him 
during the month the uniform prices 
provided in § 1045.62 or § 1045.63 ad¬ 


justed by the butterfat differential our 
suant to § 1045.64 and the location 
adjustment pursuant to § 1045 . 65 - p ro 
vided. That if by such date a handler has 
not received full payment pursuant to 
§ 1045.73, he may reduce his total pay. 
ments to all producers and cooperative 
associations uniformly by not more than 
the amount of reduction in payment 
from the market administrator; he shall 
however, complete such payments pur¬ 
suant to this paragraph not later than 
the date for making such payments next 
following receipt of the balance from the 
market administrator. 

(b) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the Secretary determines is au¬ 
thorized by its members to collect pay¬ 
ment for their milk and receipt of a 
written promise to reimburse the handler 
the amount of any actual loss incurred 
by him because of any claim on the part 
of the association, each handler shall pay 
to the cooperative association on or be¬ 
fore the 16th day of each month, in lieu 
of payments pursuant to paragraph (a) 
of this section an amount equal to the 
gross sum due for all milk received from 
certified members, less amount owing by 
each member-producer to the handler 
for supplies purchased from him on prior 
written order or as evidenced by a de¬ 
livery ticket signed by the producer and 
submit to the cooperative association on 
or before the 16th day of each month 
written information which shows for 
each such member-producer: 

(1) The total pounds of milk received 
from him during the preceding month, 
including, for the months of March 
through June, the pounds of base and 
excess milk; 

(ii) The total pounds of butterfat con¬ 
tained in such milk; 

(iii) The number of days on which 
such milk was received; and 

(iv) The amounts withheld by the 
handler in payment for supplies sold. 

(2) The payment and submission of 
information pursuant to subparagraph 
(1) of this paragraph shall be made with 
respect to milk of each producer whom 
the cooperative association certifies is a 
member, which is received on and after 
the first day of the month next following 
receipt of such certification through the 
last day of the month next preceding re¬ 
ceipt of notice from the cooperative as¬ 
sociation of a termination of member¬ 
ship or until the original request is 
rescinded in writing by the association. 

(3) A copy of each request and prom¬ 

ise to reimburse pursuant to sub- 
paragraph (1) of this paragraph and a 
certified list of members shall be filed 
simultaneously with the market adminis¬ 
trator by the association and shall be 
subject to verification at his discretion, 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, shall be made by 
written notice to the market adminis¬ 
trator and shall be subject to his 
determination. . 

(c) Each handler shall make paym^" 
to a cooperative association for mil* re¬ 
ceived from the pool plant of such co¬ 
operative association on or before ^ 
10th day after the end of each month » 
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which it was received, at not less than 
the applicable class prices. 

§ 1045-71 Producer-equalization fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-equalization fund” into which he 
-hall deposit all payments received pur¬ 
suant to 1045.72 and 1045.83 (a) (1) or 
(b)(1) (including any adjustments 
thereto pursuant to § 1045.76) and out of 
which he shall make all payments pur¬ 
suant to § 1045.73 (including any ad¬ 
justments thereto pursuant to § 1045.76). 

§ 1045.72 Payments to the producer- 
equalization fund. 

On or before the 16th day after the 
end of each month, each handler whose 
value of milk is required to be computed 
pursuant to § 1045.60 shall pay to the 
market administrator any amount by 
which such value for such month is 
greater than the amount required to be 
paid by him pursuant to § 1045.70. 

§ 1045.73 Payments out of the producer- 
equalization fund. 

On or before the 17th day after the 
end of each month, the market adminis¬ 
trator shall pay to each handler any 
amount by which the value of milk for 
such handler for the month pursuant to 
§ 1045.60 is less than the amount re¬ 
quired to be paid by him pursuant to 
§ 1045.70, less any unpaid obligations of 
such handler to the market administra¬ 
tor pursuant to § 1045.72: Provided , That 
if the balance in the producer-equaliza¬ 
tion fund is insufficient to make all pay¬ 
ments to all such handlers pursuant to 
this paragraph, the market administra¬ 
tor shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds become 
available. 

§ 1045.74 Expense of administration. 

As his pro rata share of the expense 
of administration of this part, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 16th day after the 
end of each month 5 cents per hundred¬ 
weight or such amount not exceeding 5 
cents per hundredweight as the Secre¬ 
tary may prescribe with respect to: 

(a) All receipts within the month of 
milk from producers, including milk of 
such handler’s own production; 

(b) Any other source milk allocated 
to Class I pursuant to § 1045.46(b) and 
the corresponding step of § 1045.47; and 

(c) The applicable amount specified 
in § 1045.83(a) (2) or (b) (2). 

§ 1045.75 Marketing services. 

Except as set forth in paragraph 
(b) of this section, each handler, in 
making payments pursuant to § 1045.70 
for milk received from each producer 
(excluding milk of such handler’s own 
production) at a plant not operated by 
a cooperative association of which such 
producer is a member, shall deduct 6 
cents per hundredweight, or such amount 
not exceeding 6 cents per hundredweight, 
as tne Secretary may prescribe, and on 
r before the 16th day after the end of 
eacn month shall pay such deduction to 
a(imin istrator. Such monies 
nail be used by the market administra- 
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tor to verify weights, samples and tests 
of milk received from producers and to 
provide producers with market informa¬ 
tion, such services to be performed by 
the market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers whose 
milk is received at a pool plant not 
operated by a cooperative association of 
which such producers are members, and 
for whom a cooperative association is 
actually performing the services de¬ 
scribed in paragraph (a) of this sec¬ 
tion, as determined by the Secretary, 
each handler shall make, in lieu of the 
deductions specified in paragraph (a) 
of this section, such deductions from 
payments required pursuant to § 1045.70 
as may be authorized by such producers, 
and pay such deductions on or before 
the 16th day after the end of the month 
to the cooperative association render¬ 
ing such services of which such producers 
are members. 

§ 1045.76 Errors in payment. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records or accounts discloses adjust¬ 
ments to be made, for any reason, which 
result in monies due to the market ad¬ 
ministrator from such handler, to such 
handler from the market administrator, 
or to any producer or cooperative asso¬ 
ciation from such handler, the market 
administrator shall promptly notify such 
handler of any such amount due and 
payment thereof shall be made on or be¬ 
fore the next date for making payment 
set forth in the provision under which 
such error occurred, following the 5th 
day after such notice. 

§ 1045.77 Overdue accounts. 

Any unpaid obligation of a handler or 
of the market administrator pursuant to 
§§ 1045.72 through 1045.76 shall be in¬ 
creased one-half of one percent of the 
first day of the month next following 
the due date of such obligation and on 
the first day of each month thereafter 
until such obligation is paid. 

§ 1045.78 Termination of obligations. 

The provisions of this section shall 
apply to any obligations under this part 
for the payment of money irrespective of 
when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler’s report of utilization of the milk in¬ 
volved in such obligation, unless within 
such two-year period the market ad¬ 
ministrator notifies the handler in writ¬ 
ing that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handlers’ last known 
address, and it shall contain, but need 
not be limited to, the following informa¬ 
tion: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
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association, the name of such pro¬ 
ducer^) or associations or, if the ob¬ 
ligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market ad¬ 
ministrator or his representative all 
books and records required by this part 
to be made available, the market ad¬ 
ministrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the month 
following the month during which such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his represent¬ 
atives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the month during which the milk 
involved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files 
pursuant to section 8c(15) (A) of the Act, 
a petition claiming such money. 

APPLICATION OF PROVISION 
§ 1045.80 Producer-handler exemption. 

A producer-handler shall be exempt 
from all provisions of this part except 
§§ 1045.32, 1045.34 and 1045.35. 

§ 1045.81 Exempt handler. 

A handler who operates a fluid milk 
plant located outside the marketing area 
from which an average of less than 600 
pounds of fluid milk products per day 
are disposed of during the month in the 
marketing area on routes shall be ex¬ 
empt from all provisions of this part ex¬ 
cept §§ 1045.33 through 1045.35. 

§ 1045.82 Handlers subject to other 
Federal orders. 

The provisions of this part shall not 
apply to a handler with respect to the 
operation of a pool plant during any 
month in which the milk at such plant 
would be subject to the classification, 
pricing and payment provisions of an¬ 
other marketing agreement or order 
issued pursuant to the Act and the dis¬ 
position of fluid milk products in the 
other Federal marketing area exceeds 
that in the Northeastern Wisconsin mar¬ 
keting area: Provided , That the operator 
of a pool plant which is exempted from 
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the provisions of this part pursuant to 
this section shall, with respect to the 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at such 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market administra¬ 
tor. 

§ 1045.83 Handlers operating a nonpool 
distributing plant* 

Each handler other than a producer- 
handler or one exempt pursuant to 
§§ 1045.81 or 1045.82, who during the 
month operates a Grade A milk nonpool 
plant from which fluid milk products 
are distributed on a route in the mar¬ 
keting area, shall pay to the market 
administrator as follows: 

(a) If such handler so elects at the 
time of reporting pursuant to § 1045.30, 
his obligations shall be as follows: 

(1) On or before the 16th day after 
the end of the month, for the producer- 
equalization fund, an amount equal to 
the difference between the value of the 
Class I milk disposed of during the 
month on routes in the marketing area 
at the applicable Class I price for the 
month and the value of such milk at the 
Class II price; and 

(2) On or before the 16th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
the rate specified in § 1045.74 with re¬ 
spect to Class I milk disposed of on 
routes in the marketing area. 

(b) Unless such handler elects to have 
his obligations computed pursuant to 
paragraph (a) of this section, his obli¬ 
gations shall be as follows: 

(1) On or before the 25th day after 
the end of the month, for the producer- 
equalization fund the lesser of the 
amount computed pursuant to para¬ 
graph (a) (1) of this section, or any plus 
amount resulting from the following 
computation: 

(1) Compute an amount equal to the 
value of milk which would be computed 
pursuant to § 1045.60 for Grade A milk 
received from dairy farmers at such 
plant for such month if such plant had 
been a pool plant; 

(ii) Deduct the gross payments made 
by the handler to dairy farmers for 
Grade A milk received at such plant for 
such month. Gross payments to be in¬ 
cluded in this computation shall be lim¬ 
ited to cash payments made to the dairy 
farmer or his assignee on or before the 
date of the report required pursuant to 
§ 1045.31, plus the value of any supplies 
or services furnished by the handler on 
prior written authorization or as evi¬ 
denced by a delivery ticket signed by the 
dairy farmer; and 

(2) On or before the 16th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
an amount equal to that which would 
have been computed pursuant to 
§ 1045.74 had such plant been a pool 
plant. 

Determination of Base 
§ 1045.85 Base. 

“Base” for each producer shall be de¬ 
termined by the market administrator 


and shall be the amount obtained by 
dividing the total pounds of producer 
milk received from such producer at all 
pool plants during the months of Sep¬ 
tember through November immediately 
preceding by the number of days on 
which such milk is received from such 
producer: Provided, That for the pur¬ 
pose of calculating the base of a producer 
pursuant to this section, the number of 
days included in his producer milk de¬ 
liveries shall be the number of days of 
production of producer milk and the de¬ 
liveries of any dairy farmer during the 
preceding September through November 
to a nonpool plant that is a pool plant in 
any of the months of March through 
June shall be considered producer milk 
received at a pool plant: Provided fur¬ 
ther, That if no milk is received from a 
producer at a pool plant during the 
month of September through November 
or if milk is received on less than 60 days 
during such months, the base of such 
producer shall be his average daily de¬ 
liveries of producer milk for each of the 
months of March through June multi¬ 
plied by 60 percent for the month of 
March, 55 percent for the month of April 
and by 50 percent for the months of May 
and June: And provided further, That 
any producer for whom a base has been 
established pursuant to this section 
based on deliveries of 60 or more days 
during the preceding months of Septem¬ 
ber through November may, in lieu 
thereof, by notifying the market admin¬ 
istrator prior to March 1, be accorded 
a base calculated pursuant to the im¬ 
mediately preceding proviso of this 
section. 


(d) When two or more producers 
holding a joint base cease delivering milk 
from the same farm, the base may be 
divided among the producers having Z 
interest in such base by notification in 
writing to the market administrator 
postmarked not later than the last dav 
of the month during which the division 
is to be effective, such notification to 
specify the terms of division of base 
and bearing the signature of all inter 
ested producers: Provided, That in the 
event producers do not notify the mar¬ 
ket administrator of their agreed terms 
of division of base by letter postmarked 
not later than the last day of the month 
during which the division is effective the 
market administrator shall divide’the 
base among the producers in the same 
ratio as they shared in the milk deliveries 
during the base-making period, or if the 
base is held in the name of a partnership 
it shall be divided equally among the 
interested producers. 


(e) Subject to the provisions set forth 
in paragraphs (a) and (b) of this section 
a producer who discontinues shipping 
milk to a pool plant during September, 
October or November may transfer to 
another producer credit for milk deliv¬ 
eries for base making purposes. 


§ 1045.87 Announcement of established 
bases. 


On or before February 15 of each year 
the market administrator shall notify 
each producer and the handler receiving 
milk from such producer of the base es¬ 
tablished by such producer. 

Effective Time, Suspension or 
Termination 


§ 1045.86 Base rules. 

The following rules shall apply in con¬ 
nection with the establishment of bases: 

(a) A base shall be held in the name of 
the producer and may be transferred only 
at his option. 

(b) The milk to which the transferred 
base shall apply must be produced on the 
same farm from which such base was 
earned and the transferor must notify 
the market administrator in writing on 
or before the last day of the month that 
such base is to be transferred indicating 
the name of the transferee, the amount 
of base transferred, and the effective date 
of the transfer; and in the event of a 
producer's death his base may be so 
transferred upon written notice to the 
market administrator from any member 
of the producer’s immediate family. 

(c) Where two or more producers de¬ 
liver milk from the same farm, the mar¬ 
ket administrator shall compute one base 
for each such farm, which base shall be 
held jointly in the names of the pro¬ 
ducers, and during March, April, May 
and June, each producer having an in¬ 
terest in a jointly held base shall share 
the base during each delivery period in 
the same proportion as he shares in the 
milk deliveries in such delivery period: 
Provided, That if the producers have 
earned bases separately, one or more of 
which was earned on another farm, each 
producer may retain his individual base 
if application is made in writing to the 
market administrator postmarked not 
later than the last day of the first month 
during which the base is to apply. 


§ 1045.90 Effective time. 

The provisions of this part, or any 
amendment to this part, shall become ef¬ 
fective at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated. 

§ 1045.91 Suspension or termination. 

The Secretary, shall, whenever he finds 
that this part, or any provision of this 
part, obstructs or does not tend to ef¬ 
fectuate the declared policy of the Act, 
terminate or suspend the operation of 
this part on any such provision of this 
part. 

§ 1045.92 Continuing obligation. 

If upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 1045.93 Liquidation. 

(a) Under the suspension or termina¬ 
tion of the provisions of this part, ex¬ 
cept this section, the market administra¬ 
tor, or such other liquidating agent as 
the Secretary may designate, shall, if so 
directed by the Secretary, liquidate the 
business of the market administrators 
office, dispose of all property in his pos¬ 
session or control, including accounts 
receivable, and execute and deliver all 
assignments or other instruments neces¬ 
sary or appropriate to effectuate any 
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cuch disposition. If a liquidating agent 
is so designated all assets, books and rec¬ 
ords of the market administrator shall 
be transferred promptly to such liquidat- 

ins sscnt. 

(b) It upon such liquidation, the 
funds on hand exceed the amounts re¬ 
ared to pay outstanding obligations of 
the office or the market administrator 
and to pay necessary expenses of liquida¬ 
tion and distribution, such excess shall 
be distributed to contributing handlers 
and producers, in an equitable manner. 

Miscellaneous Provisions 
§ J045.100 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

§ 1045.101 Separability of provisions. 

If any provision of this part, or the 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

[F.R. Doc. 62-3777; Filed, Apr. 17, 1962; 

8:51 a.m.] 
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MILK IN FORT WAYNE, IND., 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision of 
the Assistant Secretary of Agriculture, 
with respect to proposed amendments 
to the tentative marketing agreement, 
and order regulating the handling of 
milk in the Fort Wayne, Indiana, mar¬ 
keting area. Interested parties may file 
written exceptions to this decision with 
the Hearing Clerk, United States Depart¬ 
ment of Agriculture, Washington 25, 
D.C., not later than the close of business 
the 3d day after publication of this 
decision in the Federal Register. The 
exceptions should be filed in quadrupli¬ 
cate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Fort Wayne, Indiana, on Feb¬ 
ruary 5,1962, pursuant to notice thereof 
which was issued December 29, 1961 (27 
F.R. 121). 

The material issues on the record of 
the hearing relate to: 
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1. Extension of the marketing area; 

2. Class n milk price; 

3. Revision of obligations of a handler 
operating a nonpool distributing plant; 

4. Modification of provisions regarding 
pool plants which also meet the pooling 
requirements of another Federal order; 
and 

5. Administrative and conforming 
changes. 

The record evidence urges that amend¬ 
atory action with respect to Issues 3 and 
4 be made effective on April 1 if at all 
possible. Since it would be impossible 
to make effective, by that date, an 
amendment dealing with all the above 
mentioned issues, this decision is con¬ 
fined to Issues 3 and 4 and the remaining 
issues will be dealt with in a separate 
decision at a later date. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on ma¬ 
terial issues 3 and 4 are based on evidence 
presented at the hearing and of the 
record thereof: 

3. The order should be amended to 
provide that the obligation of a partially 
regulated handler who elects the type 
of regulation generally known as the 
“Wichita” plan should be adjusted by the 
seasonal incentive plan in the order to 
the same extent as the obligation of a 
fully regulated handler. 

The operation of the order since it was 
last amended has demonstrated that the 
present provisions with respect to par¬ 
tially regulated handlers, when taken in 
conjunction with the seasonal incentive 
plan in the order, present a situation 
which could lead to disorderly marketing 
conditions. The seasonal incentive plan 
provides that the market administrator, 
in computing the uniform price for the 
months of April, May and June, shall 
deduct an amount per hundredweight 
equal to eight percent of the Class I price. 
One-third of the amount so withheld is 
added back in computing the uniform 
price for each of the months of Septem¬ 
ber, October and November. 

A distributing plant may be partially 
instead of fully regulated either because 
it fails to distribute fifty percent of its 
receipts of Grade A milk as Class I milk 
on routes or because it fails to distribute 
as much as ten percent of its Grade A 
receipts as Class I milk on routes in the 
marketing area. It is the former type 
of plant which could be most disruptive 
of orderly marketing conditions. 

The reserve supply for this market is 
concentrated in a few plants. During 
April, May and June when production 
is seasonally high, these plants, in the 
past, have exceeded the fifty percent 
Class I on routes, required for pooling by 
only a small margin. If the present 
trend toward increased production con¬ 
tinues it is not unlikely that at least 
one of these plants may fall below the 
fifty percent requirement during one or 
more of the coming flush months. Un¬ 
der such circumstances the plant would 
not be a pool plant during such month 
or months but would again be subject to 
full regulation as soon as the peak pro¬ 
duction had passed. 

Such a plant choosing the “Wichita” 
plan rather than the compensatory pay¬ 
ment would be in a position to pay its 
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producers during April, May and June 
at the use value of milk in the plant. 
Because 6f the deduction made in com¬ 
puting the marketwide uniform price it 
is likely that the price paid farmers by 
such plant would exceed the marketwide 
uniform price received by producers at 
plants retaining pool status. This could 
cause unrest among producers and in¬ 
terfere with the procurement of milk 
by regulated handlers. Since the plant 
would be subject to full regulation again 
during the fall months, its farmers 
would share in the distribution, through 
the producer-settlement fund, of the 
moneys withheld from producers ship¬ 
ping to fully regulated plants during the 
April, May and June period. This would 
reduce the uniform price and lessen the 
effectiveness of the seasonal incentive. 

In the case of plants which are par¬ 
tially regulated during the months of 
April, May and June because of their 
failure to distribute as much as ten per¬ 
cent of their receipts of Grade A milk 
on routes in the marketing area, the 
same situation exists but in a lesser de¬ 
gree. It is possible that such a plant 
which procured milk in the same general 
area as fully regulated plants would ob¬ 
tain a procurement advantage during 
the spring take-out period. If such a 
plant became a fully regulated plant in 
the fall months its producers would 
share in the distribution of the moneys 
withheld from other producers during 
the spring take-out months which would 
further lessen the effectiveness of the 
program of providing a seasonal produc¬ 
tion incentive. 

Adoption of the proposal recommended 
herein, and which is discussed in detail 
below, in addition to protecting the in¬ 
tegrity of the marketwide pool, would be 
of benefit to the plant which is partially 
regulated during both the spring and 
fall months, since its obligation in the 
spring months would be identical to that 
which it has at the present time to pay 
class prices for milk according to its 
utilization. The distribution to its dairy 
farmers in the fall months of moneys 
which were withheld in the months of 
spring take-out would stabilize its pro¬ 
curement practices and would make it 
unnecessary for such a plant to pay its 
dairy farmers at a rate higher than the 
use value of its milk at order prices in 
the fall months to be competitive with 
regulated handlers when the uniform 
price under the order is increased as a 
result of the distribution of the moneys 
withheld in the spring months. 

The obligation of a partially regulated 
handler who elects to pay a compensa¬ 
tory payment will in no way be affected 
by this amendment. The obligation of 
the partially regulated handler who does 
not elect to pay a compensatory pay¬ 
ment will be affected, if at all, only 
during the months of April, May and 
June, and then only to the extent that 
his obligation will be equal to the value 
of his milk according to its utilization 
at order prices. 

During these months, however, in¬ 
stead of having the option of paying the 
entire amount to his dairy farmers he 
would be required to pay into the pro¬ 
ducer-settlement fund, as a part of the 
seasonal pricing incentive plan, an 
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amount per hundredweight equal to 
eight percent of the Class I price. This 
is the same amount withheld in comput¬ 
ing the uniform price under the order. 

As a further safeguard to the integrity 
of the pool it should also be provided 
that a handler who elects the compensa¬ 
tory payment in April, must also elect 
it in May and June. Likewise the han¬ 
dler who did not pay a compensatory 
payment in April may not exercise such 
election in May or June. 

For each of the months of September, 
October and November, a partially regu¬ 
lated handler’s obligation at the classi¬ 
fied use value of his milk would then 
be increased by an amount equal to one- 
third of the amount paid by such han¬ 
dler to the producer-settlement fund for 
the immediately preceding months of 
April, May, and June. The market ad¬ 
ministrator would pay such amount from 
the producer-settlement fund to such 
handler provided that such payments 
were made to dairy farmers. In the 
event such handler did not so pay his 
dairy fanners, the moneys would be an 
obligation of such handler to the pro¬ 
ducer-settlement fund and would be in¬ 
cluded in the fall incentive payments 
to be made to all producers serving the 
market. 

Dairy farmers of such a partially reg¬ 
ulated handler would automatically re¬ 
ceive fall production incentive payments 
by participating in the marketwide pool 
if such handler should become fully reg¬ 
ulated for the months of September, Oc¬ 
tober and November. 

In the event a handler is no longer as¬ 
sociated with the market or has become 
a fully regulated handler during any of 
the months of September, October and 
November, the market administrator 
would, in lieu of payments to such han¬ 
dler, deposit such moneys in the pro¬ 
ducer-settlement fund to be paid to all 
producers as fall production incentive 
payments. Payments made to the pro¬ 
ducer-settlement fund in April, May and 
June by such a handler are an integral 
part of his obligation to the producer- 
settlement fund as a partially regulated 
handler in such months and should be 
paid to producers in the event such han¬ 
dler is no longer associated with the 
market. 

Provision should also be made to avoid 
duplication of such a handler’s obliga¬ 
tion in the event he were also partially 
regulated by another order issued pur¬ 
suant to the Act. A handler’s obligation 
under this order would be reduced by any 
payments made to the producer-settle¬ 
ment fund under another order as a par¬ 
tially regulated handler. 

A partially regulated handler partici¬ 
pating in the “Louisville” plan should 
make payments to the producer-settle¬ 
ment fund on or before the 17th day 
after each of the months of April, May 
and June. Such moneys would be paid 
by the market administrator from the 
producer-settlement fund to such han¬ 
dler by the 17th day after each of the 
months of September, October and No¬ 
vember. To facilitate participation in 
the “Louisville” plan by a partially reg¬ 
ulated handler the date for reporting by 
such a handler should be changed from 
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the 25th day after the end of the month 
to the 15th day. 

4. The pooling provisions of the order 
should be modified to permit a distribu¬ 
tion plant meeting the requirements for 
full regulation under this order and an¬ 
other Federal order and with a greater 
proportion of its Class I disposition in 
the other market, but which was pooled 
under this order in the most recent 
month, to retain pooling status under 
this order until the third consecutive 
month in which a greater volume of Class 
I sales is made in such other marketing 
area. However, it must be recognized 
that the provisions of the other order 
may require such plant to be pooled 
under such other order. In such circum¬ 
stances, the plant should be exempted 
from regulation under this order except 
for a requirement to file reports and per¬ 
mit verification. Provision should also 
be made to exempt a distributing plant 
doing a greater proportion of its total 
Class I business in this marketing area, 
but which, nevertheless, retains pooling 
status for the month under another 
order. Federal orders generally provide 
that a distributing plant meeting the 
pooling requirements for more than one 
order shall be regulated under that order 
covering the area in which the greater 
volume of Class I sales are made. Never¬ 
theless, it should be recognized that 
other orders may contain similar provi¬ 
sions to those herein proposed to deter 
plants from changing back and forth be¬ 
tween two orders on a month-to-month 
basis. 

Under the present order provisions, a 
handler operating a distributing plant 
which meets the pooling requirements of 
this order is exempt from the provisions 
of this order (except reporting) if a 
greater portion of his milk is disposed of 
as Class I in another Federal order mar¬ 
keting area and such milk is classified 
and priced under such other order. 

Producers and handlers alike testified 
that the shifting back and forth of plants 
between Federal orders can create in¬ 
stability in this market, particularly dur¬ 
ing the months of the “Louisville” plan 
operation. There are regulated handlers 
under this order whose distribution on 
routes in this marketing area is only a 
little greater than in the Indianapolis 
market. There are likewise handlers 
regulated under the Indianapolis order 
whose sales in Fort Wayne are almost 
equal to their sales in Indianapolis. A 
very minor change in the proportion of 
distribution between the two markets 
could result in shifting the regulation of 
such handler from one order to the other 
and back again every month or two. 

Such shifts in regulation would tend 
to create disorder in the two markets be¬ 
cause of the effect on the respective mar¬ 
ket blend prices and because of the varia¬ 
tions in the “Louisville” plan of fall 
incentive payments in the two orders. 

A distributing plant meeting the pool¬ 
ing requirements of more than one order 
should in general be regulated under the 
order covering the area in which it has 
the greatest proportion of its distribu¬ 
tion. However, recognition should be 
given to the adverse effects of inadvert¬ 
ent shifting from month to month by a 


plant regularly associated with the Fort 
Wayne market. This situation can be 
substantially improved by adoption of 
the changes herein recommended a 
handler operating a pool distributing 
plant which has been subject to regula¬ 
tion under this order and continues to 
meet the pool plant standards provided 
herein, generally should not become sub¬ 
ject to another order unless it has dis¬ 
posed of more milk on routes in such 
other marketing area than in the Fort 
Wayne marketing area for three consecu¬ 
tive months. This will afford the han¬ 
dler reasonable notice that the onus of 
regulation is shifting from one order to 
another and will afford him the opportu¬ 
nity to make adjustments in his business 
if he desires to do so. 

Provision should also be made to ex¬ 
empt from regulation under this order a 
plant which may, for one or two months, 
dispose of a greater portion of milk in 
this marketing area than in the area of 
the order to which it has been subject 
to regulation if such other order contains 
a provision similar to that recommended 
herein. 

Rulings on proposed findings and con - 
elusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and win 
be applicable only to persons in the re- 
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<oective classes of industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing has 

been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the Port 
Wayne Indiana, marketing area is rec¬ 
ommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

§ 1047.31 [Amendment] 

1. Delete in § 1047.31 (b) the “25th day” 
and substitute therefor the “15th day”. 

2. Delete § 1047.61 and substitute 
therefor the following: 

§ 1047.61 Handlers subject to other 
Federal orders. 

In the case of a handler in his capacity 
as operator of a plant specified in para¬ 
graphs (a) and (b) of this section the 
provisions of this part shall not apply 
except that such handler shall, with re¬ 
spect to his total receipts and disposition 
of skim milk and butterfat, make reports 
to the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require and allow veri¬ 
fication of such reports by the market 
administrator: 

(a) A distributing plant from which 
the Secretary determines a greater por¬ 
tion of fluid milk products is disposed of 
on routes in another marketing area reg¬ 
ulated by another order issued pursuant 
to the Act and such plant is fully subject 
to such other order: Provided, That a 
distributing plant which was a pool plant 
under this order in the immediately pre¬ 
ceding month shall continue to be sub¬ 
ject to all of the provisions of this part 
until the third consecutive month in 
which a greater proportion of its Class I 
disposition on routes is made in such 
other marketing areas unless, notwith¬ 
standing the provisions of this para¬ 
graph, it is regulated by such other 
order; and 

(b) A distributing plant meeting the 
requirements of § 1047.12(a) which also 
meets the pooling requirements of an¬ 
other marketing order on the basis of 
distribution in such other marketing 
area and from which the Secretary deter¬ 
mines a greater quantity of Class I milk 
is disposed of during the month on routes 
in this marketing area than is so dis¬ 
posed of in such other marketing area 
but which plant is nevertheless fully reg¬ 
ulated under such other marketing area. 

3 - Delete § 1047.62 and substitute 
therefor the following: 

§ 1047.62 Obligations of a handler op¬ 
erating a nonpool plant. 

In lieu of the payments required pur¬ 
suant to §§ 1047.80 through 1047.85, each 
handler, other than a producer-handler 
or one exempt pursuant to § 1047.61, who 
«s a nonpool distributing plant, 
shall pay to the market administrator 
lor deposit in the producer-settlement 


fund and the administrative assessment 
fund, as the case may be, as follows: 

(a) A handler who so elects at the 
time of filing his report pursuant to 
§ 1047.30 (except that a handler who 
elects such option for the month of April 
must also elect such option for the 
months of May and June, and that a 
handler may not exercise such option 
for May or June if he failed to elect such 
option for April or if his plant was a 
pool plant in April) shall pay the 
amounts computed as follows: 

(1) On or before the 13th day after 
the end of the month, for the producer- 
settlement fund, an amount equal to the 
difference between the value of the Class 
I milk disposed of during the month in 
the marketing area on routes at the ap¬ 
plicable Class I price for the month and 
the value of such milk at the Class II 
price; and 

(2) On or before the 13th day after 
the end of the month as his pro rata 
share of expenses of administration, the 
rate specified in § 1047.86 with respect to 
Class I milk disposed of in the marketing 
area on routes; or 

(b) Except as a handler may elect the 
option pursuant to paragraph (a) of this 
section, he shall receive payments and 
shall pay such amounts, as the case may 
be, as follows: 

(p On or before the 17th day after 
the end of the month, for the producer- 
settlement fund, any plus amount result¬ 
ing from the following computation: 
Provided, That, except during April, May 
and June, such amount shall not exceed 
that specified in paragraph (a)(1) of 
this section: 

(i) Compute an amount equal to the 
value of milk which would be computed 
pursuant to § 1047.70 for milk received 
from dairy farmers at such plant for 
such month if such plant had been a pool 
plant: Provided, That for each of the 
months of April, May and June an 
amount equal to eight percent of the 
applicable Class I price multiplied by 
the quantity of milk received from 
dairy farmers at such plant shall be 
subtracted from the amount computed 
pursuant to this subdivision: And pro¬ 
vided further, Thak during each of the 
months of September, October and 
November, an amount equal to one- 
third of the total amount paid to the 
producer-settlement fund by such han¬ 
dler pursuant to subparagraph (2) of 
this paragraph in the immediately 
preceding months of April, May and June 
shall be added to the amount computed 
pursuant to this subdivision; 

(ii) Deduct the sum of the gross pay¬ 
ments made by the handler to dairy 
farmers for milk received at such plant 
for such month and any payments made 
for such month to the producer-settle¬ 
ment fund of another order issued pur¬ 
suant to the Act due to the nonpool 
plant being a partially regulated plant 
under such other order: Provided, That 
gross payments to dairy farmers to be 
included in this computation shall be 
limited to cash payments made to the 
dairy farmer or his assignee on or before 
the date of the report pursuant to 
§ 1047.31(b), plus the value of any sup¬ 
plies as evidenced by a delivery ticket 


signed by the dairy farmer: And pro¬ 
vided further. That payments made to 
the producer-settlement fund of another 
order issued pursuant to the Act shall 
include any payments made pursuant to 
a provision in such order similar to 
subparagraph (2) of this paragraph; 

(2) On or before the 17th day after 
the end of each of the months of April, 
May and June for the producer-settle¬ 
ment fund an amount equal to eight 
percent of the applicable Class I price 
multiplied by the quantity of milk re¬ 
ceived from dairy farmers at such 
plant; 

(3) On or before the 17th day after 
the end of each of the months of Sep¬ 
tember, October and November, the 
market administrator shall pay from 
the producer-settlement fund to each 
handler pursuant to this paragraph an 
amount equal to one-third of the total 
amount received from such handler pur¬ 
suant to subparagraph (2) of this para¬ 
graph during the immediately preceding, 
months of April, May and June: Pro¬ 
vided, That if during any of the months 
of September, October and November 
the provisions of this paragraph are not 
applicable to such handler's plant, the 
market administrator shall in lieu of 
the payments pursuant to this subpara¬ 
graph, include such moneys in the 
amounts added in computing the uni¬ 
form price pursuant to § 1047.71(c); and 

(4) On or before the 13th day after the 
end of the month, an amount equal to 
that which would have been computed 
pursuant to § 1047.86 had such plant 
been a pool plant, except that if such 
plant is also partially regulated under 
another order issued pursuant to the 
Act, the payments due under this sub- 
paragraph shall be reduced by the 
amount of any administrative expense 
payment under the other order. 

§ 1047.86 [Amendment] 

5. Delete in § 1047.86(c) the reference 
“(b)(2)” and substitute therefor “(b) 
(4)”. 

Signed at Washington, D.C., on April 
13, 1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

[P.R. Doc. 62-3775; Filed, Apr. 17, 1962; 

8:50 a.m.l 


[ 7 CFR Part 1049 ] 

[Docket No. AO-319-A1] 

MILK IN INDIANAPOLIS, IND., 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision of 
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the Assistant Secretary of Argiculture, 
with respect to proposed amendments to 
the tentative marketing agreement, and 
order regulating the handling of milk 
in the Indianapolis, Indiana, marketing 
areas. Interested parties may file writ¬ 
ten exceptions to this decision with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Washington 25, 
D.C., not later than the close of business 
the 3d day after publication of this de¬ 
cision in the Federal Register. The 
exceptions should be filed in quadrupli¬ 
cate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Indianapolis, Indiana, on 
January 30-February 1, 1962, pursuant 
to notice thereof which was issued De¬ 
cember 29, 1961 (27 F.R. 122). 

The material issues on the record of 
the hearing relate to: 

1. Expansion of the marketing area; 

2. Revision of pool plant qualifications; 

3. Modification of provisions with re¬ 
spect to plants also meeting the pooling 
requirements of another Federal order; 

4. Revision of the transfer provisions; 

5. Extension of the months when un¬ 
limited diversion is permitted; 

6. Classification and pricing of nonfat 
dry milk solids used to fortify fluid milk 
products; 

7. The level of the Class I and Class 
II prices; 

8. Separate classification and pricing 
of specified manufactured products; - 

9. Revision of shrinkage provisions; 

10. Revision of location differentials to 
both handlers and producers; 

11. Changing the date for filing re¬ 
ports and making payments; 

12. Changing the rate of the adminis¬ 
trative assessment; and 

13. Administrative and conforming 
changes. 

The record evidence demonstrates the 
need for amendatory action with respect 
to Issues 2, 3, 5, 7 and 8 as soon as pos¬ 
sible. Since making effective an amend¬ 
ment dealing with all the above men¬ 
tioned issues, many of which require 
exhaustive analysis, will require consid¬ 
erable time, this decision is confined to 
Issues 2, 3, 5, 7, and 8 and the remaining 
issues will be dealt with in a separate 
decision at a later date. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on material 
issues 2, 3, 5, 7, and 8 are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

2. The requirements that a distribut¬ 
ing plant must meet to maintain pool 
status should be revised to provide that 
a distributing plant which is a pool plant 
for each of the months of September 
through May, may continue to be a pool 
plant in the succeeding months of June, 
July, and August if it continues to dis¬ 
tribute fluid milk products on routes in 
the marketing area in each of these 
months. 

This amendment was submitted on be¬ 
half of the Purdue University Creamery. 
This plant operated by the University, a 
state supported institution, produces 


only a small portion of the milk which 
it processes. The remainder is pur¬ 
chased from dairy farmers. Since the 
primary outlet for the fluid milk prod¬ 
ucts processed and packaged in the Uni¬ 
versity creamery are on campus, during 
the months of summer vacation its fluid 
distribution falls far below the 50 per¬ 
cent of its receipts of Grade A milk 
which is required for pool plant status. 

During the remainder of the year the 
plant has a fairly high utilization. It 
would be inequitable to the dairy farm¬ 
ers who regularly supply the plant with 
milk to drop them from the pool during 
the months of June, July and August 
because the student population at the 
University is on summer vacation. It 
would also be impractical, if not impos¬ 
sible, for these producers to be trans¬ 
ferred to other plants during these 
months, since at that time milk is in 
ample supply and other handlers are 
finding it a burden to dispose of the sea¬ 
sonal surplus in their own plants. 

To preserve orderly marketing, there¬ 
fore, it is necessary that a plant such as 
the Purdue Creamery, which, for the 
year as a whole, disposes of as high a 
percentage of its milk in Class I as does 
the rest of the market, be permitted to 
maintain pool status during the months 
of summer vacation. 

It was proposed also that, in order to 
share in the pool, dairy farmers whose 
milk is delivered to such a plant during 
the months of June, July and August 
would have to have been on the market 
as producers for at least the three 
months preceding. Such a restriction 
might interfere with the orderly market¬ 
ing of milk in the area as a whole, since 
it might afford an incentive for plants 
to take on an oversupply of milk during 
the winter months. 

To prevent sharing in the marketwide 
pool by dairy farmers who are not a 
part of the regular supply for the fluid 
market it should also be provided that if 
milk is moved from a supply plant to 
such a plant during June, July or August 
such shipments would be excluded in 
determining the pool status of the supply 
plant. 

A further proposal considered at the 
hearing would grant automatic pool 
status during the months of April 
through July to a plant which was a pool 
distributing plant during a portion of 
the August through January qualifying 
period and a supply plant during the re¬ 
mainder of such period. 

The handler who made this proposal, 
last fall acquired a pool distributing 
plant at Muncie, Indiana. In December 
this handler ceased bottling at Muncie 
and consolidated the bottling operations 
at the Greenville, Ohio, plant, also a 
pool distributing plant under the order. 
The Muncie plant is now operated as a 
supply plant for the Greenville opera¬ 
tion. It also serves as a manufacturing 
plant to handle the reserve supplies not 
needed for bottling. 

Under the present provisions, in order 
to maintain pool status, it would be nec¬ 
essary that 50 percent of the receipts at 
Muncie be moved to the distributing 
plant every month, even though it were 
not needed for fluid distribution. In 


some months it might be necessary to 
move the milk back to Muncie to have it 
manufactured into dairy products Such 
movements would be uneconomic and not 
in the interest of orderly marketing. 

While it has been customary that a 
plant must qualify, either as a distribut 
ing plant or as a supply plant, and not 
by a combination of these functions, in 
the present instance an exception should 
be made to accommodate the unusual 
circumstances here involved. During the 
months of August through January this 
plant qualified as a pool plant by meet¬ 
ing the performance standards each 
month as either a supply plant or a dis¬ 
tributing plant. The order should be 
amended to permit a supply plant which 
was a pool distributing plant during a 
portion of the qualifying months to re¬ 
tain pool status during the months of 
April through July as though it had 
been a supply plant during the entire 
qualifying period if it qualified as a pool 
supply plant for the months of December 
through March. 

3. The pooling provisions of the order 
should be modified to permit a distribut¬ 
ing plant meeting the requirements for 
full regulation under this order and an¬ 
other Federal order and which the Sec¬ 
retary determines has a greater propor¬ 
tion of its Class I disposition in the other 
market, but which was pooled under this 
order in the most recent month, to retain 
pooling status under this order until the 
third consecutive month in which a 
greater volume of Class I milk is dis¬ 
posed of on routes in such other market¬ 
ing area. It must be recognized, how¬ 
ever, that the provisions of such other 
order may require the plant to be pooled 
under such other order. In these cir¬ 
cumstances, the plant would be exempt 
from regulation under this order, except 
that it would be required to file reports 
and permit verification. The order 
should also exempt a distributing plant 
doing a greater proportion of its total 
Class I business in this marketing area 
but which is nevertheless subject to 
regulation for the month under another 
order. Federal orders usually provide 
that a distributing plant meeting the 
pooling requirements of more than one 
order will be regulated under that order 
covering the area in which a greater 
volume of its Class I sales is made. 
Nevertheless, it should be recognized that 
other orders may contain provisions 
similar to that proposed herein to deter 
plants from shifting back and forth be¬ 
tween orders on a month-to-month basis. 

Under the provisions of the present 
order a handler operating a distributing 
plant which meets the pooling require¬ 
ments of this order is exempt from the 
provisions of this order (except report¬ 
ing) if a greater proportion of his milk 
is disposed of as Class I milk in another 
Federal order marketing area and his 
milk is classified and priced under such 
other order. 

The shifting of plants back and forth 
between Federal orders can create insta¬ 
bility in the market, particularly during 
the months of the “Louisville” plan oper¬ 
ation. There are regulated handlers 
under this order whose distribution on 
routes in this marketing area is only a 
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little greater than their distribution in 
The Fort Wayne, Indiana, market. There 
are likewise, handlers regulated under 
the Fort Wayne order whose sales are 
almost equal to their sales in the Indian¬ 
apolis marketing area. Very minor 
changes in the proportion of distribution 
between the two markets could result in 
shifting the regulation of such a han¬ 
dler from one order to the other and 
back again every month or two. 

Such shifts in regulation would tend 
to create disorder between the two mar¬ 
kets because of the effect on the respec¬ 
tive market blend prices and because of 
the variations in the “Louisville’* plan of 
fall incentive payments in the two orders. 

A distributing plant which meets the 
pooling requirements of more than one 
order should in general be regulated 
under the order covering the area in 
which it has the greatest proportion of 
its fluid distribution. It is necessary to 
recognize, however, the adverse effects of 
the shifting back and forth from month 
to month by a plant which is usually as¬ 
sociated with the Indianapolis market. 
This situation can be substantially im¬ 
proved by adoption of the changes rec¬ 
ommended herein. A handler operating 
a distributing plant which has been sub¬ 
ject to regulation under this order and 
which continues to meet the pool plant 
standards provided herein generally 
should not become subject to another 
order unless he has disposed of more 
milk on routes in such other marketing 
area than in the Indianapolis marketing 
area for three consecutive months. This 
will afford the handler reasonable notice 
that the plant is shifting from one order 
to another and will afford him the op¬ 
portunity to make adjustments in his 
business if he desires to do so. 

Provision should also be made to ex¬ 
empt from regulation under this order a 
plant which may for one or two months 
dispose of a greater portion of milk in 
this marketing area than in the area of 
the order to which it has been subject if 
such other order contains a provision 
similar to that recommended herein. 

5. The months within which unlimited 
diversion is permitted should be ex¬ 
tended to include the months of July 
and August. 

The present order provides that milk 
may be diverted to a nonpool plant on 
any number of days during the months 
of April through June. Experience dur¬ 
ing the operation of the order has 
demonstrated that, during the months 
of July and August, milk is in substan¬ 
tially greater supply than is needed for 
the fluid requirements of the market, 
consequently, it is necessary to move a 
arge volume of milk to manufacturing 
Plants to process into butter, nonfat dry 
milk solids, cheese and other products, 
it is uneconomical to require pool plants 
o receive this milk physically before 
. ft to manufacturing plants 
wmcn, m many instances, are located 
closer to the farms where the milk is 
Produced than is the pool plant. In the 
interest of orderly marketing and effi¬ 
ciency in the handling of milk, handlers 
should be permitted to move milk di¬ 
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rectly from the farm to manufacturing 
plants as often as needed during the 
months of July and August, which have 
been found to be months of relatively 
flush production. 

7 and 8. The price for Class n milk 
under the order should be changed to the 
average price per hundredweight paid 
for manufacturing grade milk in the 
States of Minnesota and Wisconsin, as 
reported by the United States Depart¬ 
ment of Agriculture, adjusted to a 3.5 
percent butterfat content. This price 
series was incorporated in the order as 
the basic formula for pricing Class I 
milk, effective March 1, 1962. 

At the present time the Class II price 
is based on the higher of two alternative 
formulae, one based on the market prices 
of butter and nonfat dry milk, and the 
other based on the reported paying 
price of a group of midwestern con- 
denseries located in Michigan and Wis¬ 
consin. Originally there were 18 plants 
in the group but recently the number 
has dwindled until now there are only 
eight plants reporting. 

So that the Class II price may ac¬ 
curately reflect the nationwide market 
for most manufactured dairy products, 
the Class II price should be based on the 
average price paid dairy farmers as de¬ 
termined by the Minnesota-Wisconsin 
price series. This price for manufactur¬ 
ing grade milk in Minnesota and Wis¬ 
consin is issued by the State-Federal 
Crop Reporting Service on about the 5th 
day of each month for milk received at 
manufacturing plants in these states in 
the previous month. Plant operators 
report the pounds of manufacturing 
grade milk received from fanners, the 
butterfat content and the total money 
paid to farmers for milk delivered at 
their plants. This two-state area is one 
in which there is a heavy concentration 
of manufacturing grade milk and where 
many plants are competing for the 
supply. In Minnesota about 80 percent, 
and in Wisconsin about 65 percent, of 
the milk sold off farms is of manufactur¬ 
ing grade. About half of all the manu¬ 
facturing grade milk sold off farms in 
the United States is produced in these 
two states. 

Since the Minnesota-Wisconsin price 
as announced is that paid for milk of the 
actual butterfat test received by the 
plants, it will be necessary to adjust 
the announced price to reflect the value 
of milk of 3.5 percent butterfat content. 
As in the case of the basic formula now 
used for pricing Class I milk, this would 
be done by using a differential equal to 
0.12 times the average quotation for the 
month for Grade A (92-score) butter at 
Chicago. 

Until more experience has been gained 
with this new price series, it should also 
be provided that in no event should the 
Class II price exceed the present butter- 
powder formula. Such a limitation would 
prevent the Class II price from being 
overly affected in the unlikely event that 
supply-demand conditions peculiar to a 
particular segment of the manufactured 
milk industry were to exert an undue 
influence on the Minnesota-Wisconsin 
price. Under the provisions as recom¬ 
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mended herein, the price for milk in ex¬ 
cess of the market’s needs for fluid use 
will be maintained at the maximum level 
consistent with facilitating the move¬ 
ment of such milk to manufacturing 
outlets. 

Both producers and handlers proposed 
that a special classification be provided 
for milk utilized in butter, nonfat dry 
milk solids, cheeses (other than cottage 
cheese), evaporated milk and whole milk 
powder during the months of April 
through August. The producers proposed 
that such special classification be priced 
at the price paid for manufacturing 
grade milk in Minnesota and Wisconsin, 
less ten cents. Handlers proposed that 
the Minnesota-Wisconsin price be used 
but that 20 cents be deducted in pricing 
the above mentioned products. 

During the period from March 1961, 
the effective date of the order, through 
February 1962, the Class II price under 
the order averaged $3.31. For the April 
through August period the price aver¬ 
aged $3.30. For the twelve months the 
average of the Minnesota-Wisconsin 
prices would have been $3.27, and for the 
months of April through August would 
have been $3.24. 

In this market the producers’ associa¬ 
tions have for a number of years assumed 
the responsibility for the orderly dispo¬ 
sition of milk in excess of the market’s 
fluid needs. In the past, the major as¬ 
sociation has been able to dispose of all 
of the reserve milk on the market. Dur¬ 
ing the period April through August 1961 
it was able to dispose of this milk at the 
Class II price provided in the order. It 
reports, however, that such disposition 
was difficult and that, at the present 
time, it has been unable to secure com¬ 
mitments from manufacturers that they 
would accept the seasonal surpluses at 
the existing Class II price during the 
coming flush months. 

Handlers indicated their willingness to 
pay the Minnesota-Wisconsin price for 
all products presently classified as Class 
n during the months of September 
through March. They also indicated 
their willingness to pay such a price for 
milk utilized in cottage cheese, ice cream 
and related items during the months of 
April through August. It was their con¬ 
tention, however, that they could not 
handle milk in excess of their require¬ 
ments for these items and which must 
be manufactured into storable products, 
unless there was a reduction in the Class 
II price during the flush months. 

Based on a comparison of previous 
years’ experiences the Class II price 
recommended herein represents a low¬ 
ering of the Class II price by approx¬ 
imately four cents on an annual average 
and by an average of six cents during 
the months of flush production. It is 
expected that such reduction will afford 
a price which will accommodate the 
needs of the market and promote the 
orderly disposal of milk surplus to the 
fluid requirements of the market. It 
will return to producers a value for their 
milk consistent with the value of milk 
used in the manufacture of similar prod¬ 
ucts in nearby markets. While it is high 
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enough that it will not furnish plant 
operators an incentive to add unneeded 
supplies on the market for the purpose 
of using them in the manufacture of 
dairy products, it is at a level low enough 
that it should not interfere with the 
orderly disposal of surplus supplies. 

A comparison of the proposed price 
with those in nearby markets indicates 
that it will return prices comparable to 
those in other Federal order markets. 
Both the Northeastern Ohio order and 
the Chicago, Illinois, order use the Min¬ 
nesota-Wisconsin series for pricing milk 
utilized in butter, cheese, nonfat solids 
and similar products. 

Official notice is taken of a proposal 
made at a recent hearing on amend¬ 
ments to the Fort Wayne, Indiana, milk 
order to use the Minnesota-Wisconsin 
price series as the basis for pricing Class 
II milk under that order. Such a pro¬ 
posal, if adopted, would fix the price of 
Class II milk in the Fort Wayne market 
at the same level as that provided herein. 

Official notice is also taken of the fact 
that the order for the merged Ohio Val¬ 
ley and Louisville-Lexington market, 
which became effective on March 1, pro¬ 
vides that the Minnesota-Wisconsin 
formula be used in pricing Class II milk. 
Although that order provides that ten 
cents be deducted from such price dur¬ 
ing the months of April through August, 
it must be noted that during the months 
of April through August 1961 the Class 
II price in the Ohio Valley market aver¬ 
aged 25 cents under the price in the In¬ 
dianapolis market. There will, there¬ 
fore, exist a much better alignment of 
the Class II prices between Indianapolis 
and the erstwhile Ohio Valley market 
than existed heretofore. 

Rulings on proposed findings and con¬ 
clusions . Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are incon¬ 
sistent with the findings and conclusions 
set forth herein, the requests to make 
such findings or reach such conclusions 
are denied for the reasons previously 
stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to Section 2 of the Act 
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are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
other economic conditions which affect 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the 
Indianapolis, Indiana, marketing area 
is recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

§ 1049.12 [Amendment] 

1. Amend § 1049.12 by adding a new 
paragraph (c) as follows: 

(c) A plant which was a pool plant 
in each of the preceding months of Au¬ 
gust through March and which was a 
supply plant in each of such months of 
December through March shall be a pool 
plant for the months of April through 
July, unless written application is filed 
with the market administrator on or be¬ 
fore the first day of any such month to 
be designated a nonpool plant for such 
month and for each subsequent month 
through July during which it would not 
otherwise qualify as a pool plant. 

2. Amend § 1049.12(a) by adding 
thereto the following: 

Provided, That a distributing plant 
which was a pool plant in each of the 
months of September through May, in¬ 
clusive, shall continue to be a pool plant 
in the months of June, July and August 
immediately following, if such plant 
disposes of fluid milk products on routes 
in the marketing area during such 
month. 

3. Amend § 1049.12(b) by deleting the 
second proviso therein and substituting 
therefor the following: 

And provided further. That shipments to 
a plant described in the proviso in para¬ 
graph (a) of this section during the 
months of June, July, and August shall 
be excluded in determining a plant’s 
qualification pursuant to this paragraph. 

§ 1049.16 [Amendment] 

4. In § 1049.16 delete the word, “July” 
and substitute therefor the word, 
“September”. 


§ 1049.51 [Amendment] 

5. Amend § 1049.51 by deleting para 
graph (b) thereof and substiuting there¬ 
for the following: 

(b) Class II milk price. The price for 
Class II milk shall be the basic formula 
price computed pursuant to § 1049.50 ex 
cept that in no event shall such price 
exceed the sum of the amounts computed 
as follows: 

(1) Multiply the butter price by 4 2 
and 

(2) From the arithmetical averages 
of the weighted average of carlot prices 
per pound of spray and roller process 
nonfat dry milk for human consumption 
f.o.b. manufacturing plants in the Chi¬ 
cago area, as published for the period 
from the 26th day of the preceding 
month through the 25th day of the cur¬ 
rent month by the Department, deduct 
5.5 cents and multiply by 8.2. 

6. Delete § 1049.63 and substitute 
therefor the following: 

§ 1049.63 Plants subject to other Fed¬ 
eral orders. 

In the case of a handler in his capacity 
as the operator of a plant specified in 
paragraph (a) or (b) of this section the 
provisions of this part shall not apply, 
except that such handler shall, with re¬ 
spect to his total receipts and disposition 
of skim milk and butterfat, make reports 
to the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require and shall allow 
verification of such reports by the mar¬ 
ket administrator: 

(a) A distributing plant from which 
the Secretary determines the greater 
portion of fluid milk products is disposed 
of on routes in another marketing area 
regulated by another order issued pursu¬ 
ant to the Act and such plant is fully 
subject to regulation of such other or¬ 
der: Provided, That a distributing plant 
which was a pool plant under this order 
in the immediately preceding month 
shall continue to be subject to all of the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of its Class I disposition on 
routes is made in such other marketing 
area unless, notwithstanding the provi¬ 
sions of this paragraph, it is regulated 
by such other order; and 

(b) A distributing plant which meets 
the requirements set forth in § 1049.12 
(a) which also meets the requirements 
of another marketing order on the basis 
of its distribution in such other market¬ 
ing area and from which the Secretary 
determines a greater quantity of milk is 
disposed of during the month on routes 
in this marketing area than is so dis¬ 
posed of in such other marketing area 
but which plant is nevertheless fully 
regulated under such other marketing 
order. 

Signed at Washington, D.C., on April 
13,1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 62-3776; Filed, Apr. 17, 1962; 

8:51 a.m.] 
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MILK IN NEW ORLEANS MARKETING 
AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937 , as amended (7 U.S.C. 601 et seq.X, 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision of 
the Assistant Secretary, United States 
Department of Agriculture, with respect 
to proposed amendments to the tenta¬ 
tive marketing agreement, and order reg¬ 
ulating the handling of milk in the New 
Orleans marketing area. Interested 
parties may file written exceptions to 
this decision with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Washington 25, D.C., not later than 
the close of business the 7th day after 
publication of this decision in the Fed¬ 
eral Register. The exceptions should be 
filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at New Orleans, Louisiana, on 
November 2, 1961, pursuant to notice 
thereof which was issued on October 18, 
1961 (26 F.R. 9947). 

The material issues of the hearing re¬ 
late to modification of: 

1. The diversion provisions. 

2. The pooling standards for distribut¬ 
ing plants. 

3. The procedure for computing obli¬ 
gations of handlers operating nonpool 
distributing plants. 

4. The Class II price and Class II loca¬ 
tion differentials. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Modification of the diversion pro¬ 
visions. The order should be revised to 
permit diversion to nonpool plants of 
not more than 15 days’ production of any 
producer during any of the months of 
September through November and Jan¬ 
uary and unlimited diversion in other 
months, in addition, an alternative 
procedure should be provided whereby, 
m lieu of the 15-day limitation a cooper¬ 
ative association may divert to nonpool 
plants up to 20 percent of the milk of its 
Producer-members during any such 
month and a proprietary handler may 
divert up to 20 percent of the total non- 
member producer receipts at his pool 
plant during any such month without 
anecting the status of the milk as pro¬ 
ducer milk. 

^e existing order provisions, 
cuversion of a producer’s milk to a non- 
No. 75-6 
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pool plant in any of the months of Sep¬ 
tember through December is limited to 
not more than 10 days’ production and in 
other months of the year is unlimited. 
Diversions between pool plants may be 
made without limit in all months of the 
year and no change was proposed in this 
regard. 

The Gulf Milk Association, a coopera¬ 
tive association representing the ma¬ 
jority of producers on the New Orleans 
market, proposed modification of the 
diversion provisions to permit greater 
flexibility and more economic handling 
of the market’s reserve milk supply dur¬ 
ing the months of shortest production 
in relation to Class I requirements, i.e., 
September through November. They fur¬ 
ther proposed that December be made 
a month of unlimited diversion and that 
January be included as a month of 
limited diversion. 

Presently over one-half of the produc¬ 
ers, producing over two-thirds of the reg¬ 
ular milk supply of the market, deliver 
their milk from farm bulk tanks, and the 
shift to this method of delivery is con¬ 
tinuing. Meanwhile, a substantial quan¬ 
tity of milk is still delivered in cans to 
three receiving stations still associated 
with the market. Milk received at can 
receiving stations is generally transferred 
to city bottling plants for fluid uses. 
The cooperative association, which op¬ 
erates two of these stations, uses its can 
milk to supply the smaller handlers who 
cannot use full tank loads of milk. The 
milk received from farm tanks is moved 
to the city plants of the larger handlers 
to the extent of their needs, and milk in 
excess of their requirements is diverted 
within the limits provided under the 
order to nonpool manufacturing plants 
for manufacturing uses. 

Virtually all of the farm tank milk is 
associated with city bottling plants. 
Under the existing order the cooperative 
association as well as some proprietary 
handlers have found it necessary during 
the months of September through De¬ 
cember to move milk to city plants for 
receipt and transfer for manufacturing 
uses solely for the purpose of maintain¬ 
ing producer milk status for such milk. 

In the New Orleans market there is lit¬ 
tle or no overlapping of the production 
area with the marketing area. Milk not 
needed in the market for Class I use most 
economically may be handled by direct 
movement from the farm to nearby 
manufacturing plants. The order should 
not require the uneconomic movement of 
milk to city plants and backhaul to 
manufacturing plants in the production 
area solely for the purpose of maintain¬ 
ing the status of producer milk. It is 
concluded, therefore, that proponent’s 
request for diversion to nonpool plants 
of not more than 15 days’ production in 
any month of September through No¬ 
vember and January should be adopted. 
This requirement will preserve reason¬ 
able performance standards and hence 
will deter any handler from associating 
milk with the pool solely for the purpose 
of maintaining a supply of Grade A milk 
for manufacturing uses. At the same 
time orderly disposition of the market’s 
reserve supply will be implemented. 

The present order provides that where 
the milk of any producer is diverted in 
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excess of the limits prescribed only that 
milk physically received at pool plants 
shall be producer milk. No change is 
recommended in this procedure. 

Because of the holidays during the 
latter part of December, the market’s 
fluid requirements are normally signifi¬ 
cantly less in that month than in the 
month of January. Although produc¬ 
tion in January generally exceeds pro¬ 
duction in December, a significantly 
greater volume of producer milk is nor¬ 
mally moved into Class II uses in Decem¬ 
ber than in January. Handlers have 
been hampered in their efforts to eco¬ 
nomically handle the December milk 
supplies in excess of fluid requirements 
under the limited diversion privileges. 
The substitution of January for Decem¬ 
ber as a month of limited diversion was 
generally supported at the hearing. 
This change will not significantly alter 
the present pooling standards and will 
implement handling of the market’s re¬ 
serve milk supply. 

Additional flexibility and more eco¬ 
nomical handling of the market’s reserve 
supply may be provided through an al¬ 
ternative diversion procedure during the 
months when diversions are limited. It 
is provided therefore, that 20 percent of 
a cooperative’s member-producer milk 
may be diverted by the cooperative to 
nonpool plants during such months. 
Other handlers may similarly divert 20 
percent of their nonmember producer 
receipts. While the percentage provi¬ 
sions would allow less diversions than the 
15-day limitation, it will in some situa¬ 
tions implement more efficient movement 
of milk since it will permit regular diver¬ 
sion of certain routes. 

Under the percentage diversion limita¬ 
tion member milk may be diverted only 
for the account of the association. Di¬ 
version of nonmember milk would be at 
the direction of the operator of the pool 
plant. Thus, there is a clear responsi¬ 
bility for both the cooperative association 
and proprietary handlers with respect to 
meeting the percentage limitation. It is 
incumbent on a handler receiving co¬ 
operative member milk to ascertain, 
prior to diverting any such milk, the 
basis on which the cooperative is ac¬ 
counting for milk which it is diverting to 
nonpool plants during the month. If the 
cooperative is diverting on a percentage 
basis, no other handler may account for 
milk of any of the cooperative’s members 
under any diversion provision. If the 
cooperative is not using the percentage 
diversion provision, member milk may 
be diverted by either the proprietary 
handler or the cooperative. 

In the event that the percentage limi¬ 
tation is exceeded by any handler divert¬ 
ing under that provision in any month, 
all diversion by such handler during the 
month automatically would be under the 
15-day provision. Milk diverted in con¬ 
formity with the diversion privileges pre¬ 
scribed is treated as a receipt by the di¬ 
verted handler at a pool plant at the 
location of the plant from which 
diverted. 

2. Modification of the pooling stand¬ 
ards for distributing plants. The pool¬ 
ing standards for distributing plants 
should be modified to provide full regu¬ 
lation for a plant which distributes on 
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routes in the marketing area at least the 
lesser of 20 percent of its receipts of 
Grade A milk or 1500 pounds on a daily 
average during the month and which 
meets all of the other requirements for 
pooling. 

Under the present order provisions a 
distributing plant is pooled in any month 
in which 50 percent or more of its re¬ 
ceipts of Grade A milk from dairy farm¬ 
ers and supply plants are disposed of on 
routes, provided that such disposition 
in the marketing area represents 20 per¬ 
cent or more of such receipts. Where 
such a plant meets the requirements of 
both this order and another Federal 
order and has a greater proportion of its 
route sales in the other Federal order 
marketing area, it is exempted from 
regulation except for filing reports and 
permitting verification. ‘ Distributing 
plants located outside the marketing area 
and with less than 200 pounds of route 
distribution in the marketing area are 
similarly exempted. 

Gulf Milk Association proposed revi¬ 
sion of the pooling standards to provide 
full regulation of any plant meeting the 
other pooling requirements and which 
has route disposition in the marketing 
area equal to the lesser of 15 percent of 
its total Class I sales or 4300 pounds on 
a daily average. At the hearing pro¬ 
ponents modified the proposed daily 
average figure to 1500 pounds. 

The spokesman for the proponent co¬ 
operative pointed out that there are no 
nonpool distributing plants with route 
sales in the marketing area. Hence, 
neither the present order provisions nor 
the revisions proposed would have appli¬ 
cation to any handler presently operat¬ 
ing in the market. It was proponent’s 
position, however, that under the exist¬ 
ing provisions a new handler could enter 
the market and maintain unregulated 
status even though his route sales in the 
market were of a very substantial na¬ 
ture. This, he pointed out, could be ac¬ 
complished by tailoring Grade A re¬ 
ceipts to a fixed relationship with total 
Class I sales and maintaining in-area 
sales at a level less than 20 percent of 
the plants Grade A receipts. 

In support of his position proponent 
pointed to a similar provision in the 
adjacent Mississippi Gulf Coast order 
under which a partially regylated han¬ 
dler (a handler with route sales in that 
market of less than 20 percent of his 
Grade A receipts) had bought out a fully 
regulated handler, closed the plant and 
was serving its former customers from 
his nonpool plant. These sales along 
with his previous sales in the marketing 
area accounted for nearly 10 percent of 
the total Class I sales in the market. 
Nevertheless, the handler continued to 
maintain unregulated status by virtue of 
the fact that his receipts increased in 
substantially the same proportion as his 
Class I sales. By returning to his dairy 
farmers at least the amount of his obli¬ 
gation, computed as though he were a 
pool handler, he was avoiding any pay¬ 
ment to the producer-settlement fund, 
notwithstanding the fact that the pur¬ 
chase and closing of the plant repre¬ 
sented a substantial loss of Class I sales 
for regular producers on the Gulf Coast 
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market. Proponent suggested that the 
existing pooling provisions were an open 
invitation for outside handlers to invade 
the New Orleans market with unpriced 
milk at the expense of regular producers. 

Since there are no partially regulated 
handlers on the New Orleans market and 
any change in the pooling provisions 
along the lines requested by the coopera¬ 
tive association would not change this 
situation, the question to be resolved is 
whether the existing pooling provisions 
would tend to effectuate the purpose of 
the Act in the event an outside handler 
should enter the market with sales ap¬ 
proaching the limits at which full regula¬ 
tion is now required and, if not, what 
provision would be appropriate. 

It is apparent that under the present 
provisions an outside handler could, by 
judicious handling of in-area sales on a 
predetermined relationship to his out-of¬ 
area sales and total Grade A receipts, 
escape full regulation while, at the same 
time, being a substantial factor in the 
regulated market. This has been amply 
demonstrated in the example cited by 
proponent. It is desirable, therefore, 
that the pooling provisions be modified to 
deter an outside handler from ac¬ 
cumulating sizable Class I sales in the 
market without pooling. 

The requirement that a distributing 
plant have a 50 percent Class I utilization 
to qualify for pooling provides a reason¬ 
able safeguard against any handler pool¬ 
ing his plant for the specific purpose of 
using the blend price to maintain a 
supply of milk for manufacturing uses. 
Under the 20 percent provision a sizable 
handler could enter the market with 
substantial sales and not be required to 
pool. While this situation exists there is 
a continuing threat to the maintenance 
of an orderly market under the order. 
Fifteen hundred pound daily route dis¬ 
tribution in this market is the equivalent - 
of the large retail route or a large whole¬ 
sale account. The addition of a 1500- 
pound limitation in conjunction with the 
present 20 percent provision will provide 
assurance that any plant substantially 
associated with the market will be sub¬ 
jected to full regulation. A plant with 
route distribution in the marketing area 
not in excess of the lesser of 20 percent of 
its Grade A receipts or 1500 pounds on a 
daily average does not have a .substantial 
association with the New Orleans fluid 
market. 

While proponents proposed that the 20 
percent requirement be reduced to 15 per¬ 
cent it is not apparent that such a change 
is necessary in conjunction with the 1500- 
pound requirement, since the percentage 
requirement under the amendment 
herein recommended will have applica¬ 
tion only with respect to smaller plants 
having daily market area sales of less 
than 1500 pounds. There has been no 
problem under the existing provisions 
and there is no reason to believe that any 
small plant with less than 1500 pounds of 
Class I sales, constituting less than 20 
percent of its total Grade A receipts, 
could be a disruptive factor in the market. 

In conjunction with the inclusion of 
the 1500-pound limitation in the pooling 
standards, the existing provision ex¬ 
empting any plant located outside the 


marketing area and with less than 200 
pounds of average daily Class I sales in 
the market should be deleted. There is 
no evidence that any plant has ever been 
exempted under the provision, it , s 
obvious since the provision would apply 
only in the case of a plant located outside 
the marketing area, that the order would 
provide different treatment to two plants 
identical in all respects except location 
Hence, the deletion of the provision wili 
tend to assure equity among handlers in 
the application of the order. 

3. Modification of the procedure for 
computing pool obligations of handlers 
operating nonpool distributing plants 
No change should be made in the pro¬ 
cedure for computing the pool obliga¬ 
tions of the operators of nonpool dis¬ 
tributing plants. 

Under the existing order, the operator 
of a nonpool distributing plant may elect 
to pay to the producer-settlement fund 
the difference between the Class I price 
and the Class II price on each hundred¬ 
weight of route distribution in the mar¬ 
keting area. Otherwise his payment is 
the lesser of that amount or aiiy amount 
by which the use value of his milk, com¬ 
puted as though his plant were a pool 
plant, exceeds his payments to his regu¬ 
lar dairy farmers. If the option is 
elected he pays administrative assess¬ 
ment only on his marketing area route 
sales. If the election is not made the 
administrative assessment is computed 
in the same manner as though his plant 
were a pool plant. 

The Gulf Milk Association proposed 
that the order be modified to require that 
the operator of a nonpool distributing 
plant pay to the producer-settlement 
fund, on each hundredweight of route 
sales in the marketing area, any amount 
by which the use value of all his milk, 
computed as though his plant were a pool 
plant and divided by the total hundred¬ 
weight of such milk, exceeds the uniform 
price announced by the market adminis¬ 
trator. 

In support of the proposal, proponent 
contended that under the present pro¬ 
vision, the operator of a nonpool dis¬ 
tributing plant could imply through his 
records, that he was paying the full use 
value of all of his milk to his producers 
and avoid any obligation to the pro¬ 
ducer-settlement fund, and at the same 
time have a cost of product advantage 
gained by charging exorbitant hauling 
rates and/or by under-testing or under¬ 
weighing the milk of his dairy farmers. 

The purpose of the present provision 
is to assure that any unregulated handler 
with route sales in the marketing area 
shall have no procurement cost advan¬ 
tage under the order over fully regulated 
handlers. If such a handler does not 
elect the straight compensatory payment 
on his marketing area route sales, his 
over-all obligation is computed by the 
market administrator in the identical 
manner as though he were a pool han¬ 
dler. The market administrator has the 
same responsibility in seeing that such 
obligation is paid to such handler’s dairy 
farmers or to the pool, as the case may 
be, as he has in the case of a pool han¬ 
dler. This includes determining whether 
or not hauling rates charged are reason¬ 
able and appropriate, as well as whether 
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r not the handler reports accurate 
weights and tests. Hence, there is no 
basis for proponent’s contention. 

A handler proposed that the order 
be amended to provide partial regulation 
for a regulated handler under another 
Federal order with route sales in the New 
Orleans market if such handler had not 
made full payment to producers under 
the other Federal order. The proposal 
was prompted by a situation in the ad¬ 
jacent Gulf Coast market in which a 
handler had purchased milk from a co¬ 
operative association in its capacity as a 
handler and was delinquent in his pay¬ 
ments for such milk. The handler in¬ 
volved has sales in the New Orleans 
market and proponent contended that 
to assure equity as between handlers, 
such handler should be required to make 
prompt and full payment for his supply 
of milk. 

It would be inappropriate and unneces¬ 
sary to require regulation of a handler 
under two orders on the same milk. The 
matter raised by proponent is related to 
the operation of the Mississippi Gulf 
Coast order and official notice is taken 
of the fact that the amendment to that 
order issued on March 30, 1962, corrects 
a possible order deficiency of which pro¬ 
ponent complains. Accordingly, there is 
no need for amending the New Orleans 
order to accomplish proponent’s ob¬ 
jective. 

4. Modification of the Class II price 
and Class II location differentials. No 
changes should be made in either the 
level of the Class II price or in the Class 
n location differential presently pre¬ 
scribed by the order. However, the 
plants named in the price computation 
provisions of the order should be cor¬ 
rected to reflect current ownership. 

Two changes in Class II pricing were 
proposed by handlers. One proposal 
would lower the price by 13.5 cents and 
eliminate the location differential on 
Class n milk. The effect of this change 
would be to lower the Class II price only 
at plants located within 50 miles of New 
Orleans, leaving the price unaffected 
elsewhere in the milkshed. The second 
proposal would lower the Class II price 
by 20 cents at all locations. 

As has been previously indicated, a 
characteristic of the New Orleans market 
is the lack of geographical overlap of the 
marketing area and the supply area. A 
second characteristic is the location in 
and near the production area of ade¬ 
quate manufacturing facilities to handle 
the reserve milk supply of the market. 
Hence, it is not necessary that producers 
deliver their milk to the marketing area 
when such milk is not needed for Class 
I uses. The Class II price applicable at 
plants located in excess of 50 miles from 
New Orleans reflects the value of milk 
for manufacturing uses in the production 
area. If handlers require milk for other 
than Class I use at their city plants it 
is not appropriate to assess on producers 
the cost of moving such milk to the city. 
For this reason the Class II price at 
city plants is established under the order 
at a level 13.5 cents higher than the price 
at country plants. 

One proponent handler contended that 
ne was unable to realize the Class II price 
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plus hauling to the manufacturing out¬ 
let through which he disposes of his re¬ 
serve supply. However, the Gulf Milk 
Association, which handles the bulk of 
the market’s reserve milk, substantiated 
through invoices covering the period Au¬ 
gust 1960 through September 1961, that 
they were able to move large quantities 
of milk to manufacturing outlets in 
northern Mississippi located from 225 
to 305 miles from their nonpool manu¬ 
facturing plant at Franklinton, Missis¬ 
sippi, at prices generally ranging from 
$3.60 to $3.75. These prices, they con¬ 
tended, exceeded the order prices by 
amounts sufficient to at least cover trans¬ 
portation and handling. 

Proponents also contended that the 
New Orleans Class II price was not in 
alignment with the adjacent Mississippi 
Federal order Class II prices. Official 
notice is taken of the monthly price an¬ 
nouncements of the market administra¬ 
tor of the Mississippi Gulf Coast and 
Central Mississippi orders for the period 
October 1960, through September 1961. 
During this period the country plant 
Class II price under the New Orleans 
order averaged only 3.3 and 2.5 cents, 
respectively, over the Class II prices in 
these markets. These minor differences 
are the result of differences in seasonal¬ 
ity of pricing as between the orders and 
different local manufacturing plants 
whose pay prices are the basis of comput¬ 
ing the Class II prices. Under the cir¬ 
cumstances it would be almost impos¬ 
sible to maintain closer alignment. 

Lastly, proponents suggested that a 
lower Class II price would be effective 
in deterring production and hence, in 
promoting better supply-demand balance 
in the market. 

The Class II price under the order is 
established at that level which at once 
accommodates the orderly disposition of 
the reserve supply of the market and re¬ 
turns to producers a fair value for milk 
disposed of for manufacturing uses. If, 
as proponents suggest, producer returns 
under the order are presently attracting 
a greater than necessary market supply, 
desirable supply adjustment should be 
directed through appropriate adjust¬ 
ments in the Class I price. The level of 
Class I price was not an issue at the 
hearing and no action may be taken in 
this regard on the basis of the record of 
the hearing. 

Under the existing order the average 
pay price of four local manufacturing 
plants is one of the three alternative 
components used in computing the basic 
formula price to which specified differen¬ 
tials are added in the computation of 
the Class I price. The average of these 
local plant pay prices is also the basis 
for computing the Class II price. At the 
hearing it was pointed out that the plant 
at Macon, Mississippi, listed in the name 
of Wilson and Company is now owned 
and operated by the Borden Company. 
In recognition of this change in owner¬ 
ship the reference to the Wilson and 
Company plant should be changed to 
the Borden Company. This change will 
have no substantive effect on the prices 
established under the order since the 
market administrator has continued to 
use the pay price of this plant in the 
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price computations since the change in 
ownership. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in oonflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the pub¬ 
lic interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the New 
Orleans marketing area is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement is not 
included in this decision because the reg¬ 
ulatory provisions thereof would be the 
same as those contained in the order, 
as hereby proposed to be amended. 

la. In § 1094.10(a), the phrase read¬ 
ing “§ 1094.61 or” is deleted. 

lb. Change § 1094.10(a)(1) to read as 
follows: 

(1) Disposition in the marketing area 
of fluid milk products on routes is at 
least the lessor of a daily average of 
1,500 pounds or 20 percent of receipts 
from dairy farmers, cooperatives in their 
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capacities as handlers pursuant to 
§ 1094.12(d) and supply plants; and 

2. Change § 1094.14 to read as follows: 

§ 1094.14 Producer. 

“Producer” means any person, except a 
producer-handler, who produces milk in 
compliance with the Grade A inspection 
requirements of a duly constituted health 
authority which milk is received at a 
pool plant or by a cooperative association 
pursuant to § 1094.12(d) or is diverted 
pursuant to paragraphs (a) through (c) 
of this section: Provided, That milk so 
diverted shall be deemed to have been 
received at the location of the pool plant 
from which diverted: 

(a) To the pool plant of another 
handler; 

(b) To a nonpool plant during any 
month (s) of December and February 
through August; 

(c) Except as provided in subpara¬ 
graphs (1) and (2) of this paragraph, to 
a nonpool plant during each month of 
January and September through Novem¬ 
ber, but not more than 15 days produc¬ 
tion of any dairy farmer during any such 
month; Provided, That if this limit is 
exceeded for any dairy farmer, such, 
dairy farmer shall be a producer only 
with respect to that milk physically re¬ 
ceived at pool plants during such month: 

(1) A cooperative association may di¬ 
vert for its account the milk of any mem¬ 
ber producer without limit during the 
month if the total volume of milk so di¬ 
verted does not exceed 20 percent of its 
member producer milk received by all 
pool handlers during the month: Pro¬ 
vided, That if this percentage limitation 
is exceeded all diversions by such asso¬ 
ciation during the month shall be sub¬ 
ject to the 15-day limitation prescribed 
above. 

(2) A handler in his capacity as the 
operator of a pool plant may divert for 
his account the milk of any nonmember 
producer without limit during the 
month if the total volume of nonmember 
milk so diverted does not exceed 20 per¬ 
cent of the nonmember producer milk 
received at such pool plant during the 
month: Provided, That if this percent¬ 
age limitation is exceeded all diversions 
by such handler during the month shall 
be subject to the 15-day limitation pre¬ 
scribed above. 

3. In the preamble of § 1094.30, the 
phrase reading “§ 1094.61 or” is deleted. 

4. Delete § 1094.33 in its entirety. 

5. In paragraph (c) of § 1094.50 
change the present operator and plant 
location listed as “Wilson and Company, 
Macon, Mississippi” to “The Borden 
Company, Macon, Mississippi”. 

6. Delete § 1094.61 in its entirety. 

7. In the preamble of § 1094.62, the 
phrase reading “§ 1094.61 or” is deleted. 

Signed at Washington, D.C., on April 
13, 1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 62-3778; Filed, Apr. 17, 1962; 

8:51 a.m.] 
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DEPARTMENT OF COMMERCE 

Bureau of Public Roads 
[ 23 CFR Part 1 1 

DIRECT-FEDERAL AND FEDERAL-AID 
HIGHWAY PROGRAMS 

Statement of Proposed Policy as to 

Administrative Action To Be Taken 

by the Federal Highway Adminis¬ 
trator, Bureau of Public Roads, in 

Instances of Irregularities 

Pursuant to the authority contained in 
§ 1.32 of the regulations for the Admin¬ 
istration of Federal Aid for Highways 
(effective May 11, 1960 (23 CFR 1.32)), 
promulgated under section 315 of the 
Act of August 27, 1958 (23 U.S.C. 315), 
notice is hereby given that the Federal 
Highway Administrator (hereinafter re¬ 
ferred to as Administrator) is consider¬ 
ing the adoption of the following policy 
as to administrative action which shall 
be taken by him in instances of irregu¬ 
larities involving personnel of the Bu¬ 
reau of Public Roads, State highway 
departments, or highway construction 
contractors in the administration and 
execution of the direct-Federal and 
Federal-aid highway programs and ap¬ 
plicable to highway construction projects 
requiring approval or concurrence by the 
Bureau of Public Roads. 

When an irregularity occurs, as here¬ 
inafter described, effective administra¬ 
tive action shall be instituted by the 
Administrator according to the circum¬ 
stances, nature, and seriousness of the 
offense. 

Nature of administrative action: The 
administrative action to be taken to 
safeguard the Federal interest in situa¬ 
tions involving irregularities shall be as 
follows: 

Situation No. 1. Incompetence, or 
gross negligence resulting in a failure 
to obtain substantial conformity with 
project plans and specifications; but 
with no evidence of criminal conduct. 

Administrative action . (a) Bureau 

personnel who are at fault shall be sub¬ 
ject to removal. 

(b) State personnel who are at fault 
shall be unacceptable to the Bureau for 
employment on any highway project re¬ 
quiring Bureau approval or concurrence 
for a period of up to two years. 

(c) The responsible contractor, con¬ 
tractor organization, or personnel there¬ 
of at fault shall be unacceptable for 
employment or work on any highway 
project requiring Bureau approval or 
concurrence for a period of up to two 
years. 

(d) Federal reimbursement to the 
State for project costs of affected items 
shall be withheld until the work is per¬ 
formed in conformity with project plans 
and specifications, and Federal funds 
shall not participate in the costs of 
correction. 

Situation No. 2. Clear and convincing 
evidence of fraud, bribery, collusion, con¬ 
spiracy, or other serious offense involv¬ 
ing violation of State or Federal criminal 
statutes in connection with a project 


requiring Bureau approval or concur 
rence, with or without evidence of failure 
of substantial conformity with project 
plans and specifications. 

Administrative action, (a) Bureau 
personnel who are involved shall be 
subject to suspension pending comple¬ 
tion of the investigation. 

(b) State personnel who are involved 
shall be unacceptable for employment on 
any highway project requiring Bureau 
approval or concurrence pending the 
completion of Bureau or State investi 
gations. 

(c) The contractor, contractor organi¬ 
zation, or personnel thereof who are 
involved shall be unacceptable for work 
on any additional highway project re¬ 
quiring Bureau approval or concurrence 
pending the completion of Bureau or 
State investigations. 

(d) Federal-aid reimbursement pay¬ 
ments to the State on affected projects 
shall not exceed 75 percent of the Fed¬ 
eral pro rata share of project costs pend¬ 
ing completion of Bureau investigation. 

(e) After investigation, Bureau per¬ 
sonnel who are at fault shall be subject 
to removal and disqualification for em¬ 
ployment on any highway project re¬ 
quiring Bureau approval or concurrence. 

(f) After investigation, State person¬ 
nel who are at fault shall be unaccept¬ 
able for employment on any highway 
project requiring Bureau approval or 
concurrence for a period of three months 
to three years. 

(g) After investigation, the contractor, 
contractor organization, or personnel 
thereof at fault shall be unacceptable 
for employment on any highway project 
requiring Bureau approval or concur¬ 
rence for a period of three months to 
three years. 

(h) If investigation discloses a failure 
of substantial conformity with project 
plans and specifications, Federal-aid re¬ 
imbursement to the State for project 
costs of affected items shall be withheld 
until the work is performed in conform¬ 
ity with project plans and specifications, 
and Federal funds shall not participate 
in the costs of correction. 

Situation No. 3. Establishment by 
admission, or conviction, or judgment 
of a court of competent jurisdiction that 
fraud, bribery, collusion, conspiracy, or 
other criminal offense has been com¬ 
mitted in connection with any highway 
project requiring Bureau approval or 
concurrence; but without evidence of 
failure of substantial conformity with 
project plans and specifications. 

Administrative action, (a) Bureau 
personnel at fault shall be subject to 
removal and disqualification for employ¬ 
ment on any highway project requiring 
Bureau approval or concurrence. 

(b) State personnel at fault shall be 
unacceptable for employment on any 
highway project requiring Bureau ap¬ 
proval or concurrence for a period oi 
six months to three years. 

(c) The contractor, contractor organ¬ 
ization, or personnel thereof at fault 
shall be unacceptable for employment 
or work on any highway project requu- 
ing Bureau approval or concurrence for 
a period of six months to three years. 
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(d) Federal-aid reimbursement pay- 
mpn t s to the State on affected projects 
n ot exceed 75 percent of the Fed- 
pral pro rata share of project costs 
pending completion of investigation by 

^Situation No. 4. Establishment by 
admission, or conviction, or judgment 
of a court of competent jurisdiction that 
fraud bribery, collusion, conspiracy, or 
other’ criminal offense has been com¬ 
mitted in connection with any highway 
project requiring Bureau approval or 
concurrence; and with failure of sub¬ 
stantial conformity with project plans 
and specifications. 

Administrative action. (a) Bureau 
personnel at fault shall be subject to 
removal and disqualification for employ¬ 
ment on any highway project requiring 
Bureau approval or concurrence. 

(b) State personnel at fault shall be 
unacceptable for employment on any 
highway project requiring Bureau ap¬ 
proval or concurrence for a period of one 
year to three years. 

(c) The contractor, contractor organ¬ 
ization, or personnel thereof at fault 
shall be unacceptable for employment or 
work on any highway project requiring 
Bureau approval or concurrence for a 
period of one year to three years. 

(d) Federal-aid reimbursement pay¬ 
ments to the State for project costs of 
affected items shall be withheld until 
the work is performed in conformity with 
project plans and specifications, and 
Federal funds shall not participate in the 
costs of correction. 

Situation No. 5. Substantial evidence 
of a conflict of interest under section 1.33 
of the Regulations for the Administra¬ 
tion of Federal Aid for Highways, effec¬ 
tive May 11, 1960 (23 CFR 1.33); or the 
establishment by admission, or convic¬ 
tion, or judgment of a court of compe¬ 
tent jurisdiction of a violation of any 
law, regulation, or directive of Federal 
or State government relating to conflict 
of interest prohibitions in connection 
with the administration or execution of 
any highway project requiring Bureau 
approval or concurrence. 

Administrative action. To the extent 
that conflicts of interest result in cir¬ 
cumstances similar to those described in 
situations numbered 2, 3, and 4, or in¬ 
volve violation of any law, regulation, or 
directive of Federal or State government 
appropriate action shall be taken that is 
consistent with the remedial measures 
applicable to such situations. 

General provisions, (a) The periods 
of time during which persons or organi¬ 
zations shall be unacceptable to the 
Bureau on direct-Federal or Federal-aid 
projects may be increased or decreased 
in individual cases at any time, if, in 
the judgment of the Administrator, com¬ 
pelling reasons warrant such action. 

(b) if the frequency, seriousness, na¬ 
ture, or extent of any violation is such 
as to cast doubt on the ability of a State 
highway department to discharge its re¬ 
sponsibilities in an adequate manner, or 
is sueh as may affect continued eligi- 

f w of Fec *eral aid under the provisions 
of Federal-aid legislation, regulations, or 
directives, a complete evaluation of the 
highway department organization shall 


be made by the Administrator for the 
purpose of determining an appropriate 
course of action. 

(c) The administrative action to be 
taken by the Administrator with respect 
to the indicated irregularities shall not 
relieve a State highway department of 
its responsibilities in connection with 
these same matters, nor is such action by 
the Administrator a substitute for cor¬ 
rective action as would normally be 
taken by a State under the described 
situations. 

(d) Administrative action with respect 
to Bureau personnel shall be consistent 
with and subject to applicable civil serv¬ 
ice laws, rules, and regulations. 

(e) Irregularities which warrant re¬ 
ferral to the United States Department 
of Justice shall be processed in accord¬ 
ance with applicable requirements and 
procedures. 

(f) Instances of irregularities not de¬ 
scribed in the foregoing situations are, 
nevertheless, subject to action by the Ad¬ 
ministrator, since it would not be possi¬ 
ble to anticipate all types of irregulari¬ 
ties which may occur. With respect to 
such irregularities the Administrator 
shall consider the individual circum¬ 
stances thereof and remedial action shall 
conform as far as practicable to the 
administrative principles previously 
described. 

(g) Procedures for the implementa¬ 
tion and administration of this state¬ 
ment of policy shall be included in 
separate memoranda to be issued by the 
Administrator. 

(h) Prior to the final adoption of such 
proposed policy as to administrative 
action to be taken by the Administrator 
in instances of irregularities, considera¬ 
tion will be given to any comments or 
suggestions pertaining thereto which are 
submitted in writing, in duplicate, to the 
Federal Highway Administrator, Bureau 
of Public Roads, Washington 25, D.C., 
on or before May 15, 1962. 

Dated: April 13, 1962. 

Recommended: 

Rex M. Whitton, 
Federal Highway Administrator. 

Issued: 

Edward Gudeman, 
Acting Secretary of Commerce. 

[F.R. Doc. 62-3758; Piled, Apr. 17, 1962; 

8:49 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 130 1 
NEW DRUGS 

Anthelmintic Preparations for Human 
Use Containing Piperazine; Order 
Denying Exemption From Prescrip¬ 
tion-Dispensing Requirements 

In the matter of exempting certain 
human anthelmintic drugs containing 
piperazine from prescription-dispensing 
requirements: 


A. Based upon a petition filed as a 
new-drug application, a notice of pro¬ 
posed rule making to exempt anthel¬ 
mintic drugs containing piperazine from 
prescription-dispensing requirements 
was published in the Federal Register 
of November 18, 1961 (26 F.R. 10811). 
Comments on and exceptions to the pro¬ 
posal have been received from a large 
number of well-qualified persons, and 
the Commissioner of Food and Drugs 
has concluded that such drugs should 
not be exempted from the prescription¬ 
dispensing requirements. The reasons 
for this conclusion are as follows: 

1. It is plain from the comments that 
there exists a decided conflict of medi¬ 
cal opinion over whether these drugs 
can safely be used by the laity without 
medical supervision. With such a pro¬ 
nounced division of expert medical opin¬ 
ion, it cannot reasonably be concluded 
that the prescription limitation is not 
necessary for the protection of the 
public health. 

2. Comments establish that it is ex¬ 
tremely doubtful that a layman can ac¬ 
curately diagnose pihworms and round- 
worms; nor can a layman distinguish 
these conditions from similar conditions, 
involving mixed infestations with 
Strongyloides, for which piperazine is 
not effective. 

3. The adequate treatment of pin- 
worms and roundworms requires not 
only that the affected members of the 
family who have symptoms be treated, 
but also that all other members of the 
household receive treatment, even 
though they are symptom-free. Many 
needless treatments of household mem¬ 
bers would occur on the basis of inade¬ 
quate diagnosis jnade by a member of 
the family. 

4. The effective use of these drugs re¬ 
quires adherence to a very carefully cal¬ 
culated dosage schedule. This must be 
calculated in terms of body weight, and 
the control of the dosage is too complex 
for the ordinary unskilled person to fol¬ 
low. Inadequate treatment leads to 
false negatives and obscures the differ¬ 
ential diagnosis by the physician at a 
later date. 

5. The use of this drug is attended by 
side effects, particularly when overdos¬ 
age occurs and when prolonged treat¬ 
ment is attempted. Professional super¬ 
vision is needed to guard against these 
dangers. The patient needs to be 
warned about hives and the significance 
of rash, skin eruptions, nausea, vomit¬ 
ing, dizziness, blurring of vision, ab¬ 
dominal pain, or diarrhea. Improper 
dosage would lead to urticaria and mus¬ 
cular weakness. Use of the drug by 
persons drinking alcohol may increase 
absorption, causing toxic reaction. The 
drug is contra-indicated in the presence 
of kidney disorders. Adequate labeling 
warnings for the laity cannot be devised. 

6. Careful attention to collateral 
measures is necessary for safe and ef¬ 
fective treatment with the drug. Proper 
hygienic practices are necessary, and a 
professional post-treatment examina¬ 
tion is needed to provide assurance that 
the medication has been effective. 

B. In consideration of this proposal, 
the Bureau of Medicine of the Food and 
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Drug Administration queried a large 
number of properly qualified experts, 
with the following results: 

1. All 50 State health departments 
were contacted. Twenty-two responded; 
eleven were opposed; ten were not op¬ 
posed. One was opposed to over-the- 
counter treatment of roundworms but 
not pinworms. 

2. Experts in eight medical schools 
replied to the queries. Six were against; 
two were not against. Physicians in six 
hospitals responded. Three were op¬ 
posed; three were not opposed. Twelve 
recognized experts in the field of hal- 
minthology were queried. Five were 
opposed; seven were not opposed. 

3. Representatives of the Academy of 
Pediatrics were opposed. 

4. Representatives of organized phar¬ 
macy were generally opposed, although 
71 individual drugstore owners favored 
the proposal. 

5. Among the manufacturers who re¬ 
sponded, two firms with established po¬ 
sitions in the ethical promotion of an¬ 
thelmintics were against the proposal; 
six firms were in favor. It appears that 
the small number of reported reactions 
to the drug may very properly be attrib¬ 
uted to the fact that it has been used 
on prescription only. 

C. The principal reason given in favor 
of the proposal was that other more dan¬ 
gerous and less effective drugs are avail¬ 
able for the treatment of pinworms and 
roundworms through over-the-counter 
sale, particularly hexylresorcinol and 
gentian violet. A reexamination of the 
over-the-counter status of these prepa¬ 
rations is indicated by the comments of¬ 
fered on this proposal. 

In view of all the comments, the Com¬ 
missioner of Food and Drugs cannot 
conclude that anthelmintic drugs con¬ 
sisting of piperazine are safe for human 
use as provided in the proposed regula¬ 
tion. It is concluded that the prescrip¬ 
tion-dispensing requirements for anthel¬ 
mintic drugs containing piperazine are 
necessary for the protecton of the public 
health. Accordingly, the petition to ex¬ 
empt such drugs from prescription-dis¬ 
pensing requirements is denied. The 
effectiveness of the new-drug application 
also must be denied. 

This order is issued in accordance with 
the procedure outlined in the regulations 
(21 CFR 130.101) promulgated pursuant 
to section 503(b) (3) of the Federal Food, 
Drug, and Cosmetic Act (sec. 503(b) (3), 
52 Stat. 1052, as amended 65 Stat. 648, 
649; 21 U.S.C. 353(b) (3)), under author¬ 
ity delegated to the Commissioner of 
Food and Drugs by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625; 21 CFR 130.101(b)). 

(Secs. 503(b)(3), 505(c), 701; 65 Stat. 649, 
52 Stat. 1052, 1055; 21 U.S.C. 353(b)(3), 
355(c),371) 

Dated: April 13, 1962. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 62-3817; Filed, Apr. 17, 1962; 

8:53 a.m.] 


PROPOSED RULE MAKING 

FEDERAL AVIATION AGENCY 

E 14 CFR Part 602 ] 

[Airspace Docket No. 61-NY-113] 

JET ADVISORY AREAS 
Proposed Designation 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to § 602.200 of the regula¬ 
tions of the Administrator, the substance 
of which is stated below. 

The Federal Aviation Agency has un¬ 
der consideration the designation of en 
route radar jet advisory areas within 16 
miles either side of, and from flight level 
240 to 390 inclusive, on the following 
segments of jet routes: 

Jet Route No. 34 from the Pittsburgh, Pa., 
VORTAC to the Herndon, Va., VORTAC. 

Jet Route No. 55 from its intersection with 
Jet Route No. 77 southwest of the Flat Rock, 
Va., VORTAC to its intersection with Jet 
Route No. 37. 

The designation of these proposed en 
route radar jet advisory areas would pro¬ 
vide defined areas wherein jet advisory 
service would be provided to civil turbo¬ 
jet aircraft while operating on alternate 
routes between Pittsburgh and Balti¬ 
more, Md., and between southern ter¬ 
minals and Idlewild, N.Y. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Eastern Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, Federal Building, New York 
International Airport, Jamaica 30, N.Y. 
All communications received within 
forty-five days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room C-226, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exam¬ 
ination at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under sec¬ 
tion 307(a) of the Federal Aviation Act 
of 1958 (72 Stat. 749; 49 U.S.C. 1348). 


Issued in Washington, D.C on An*i 
11,1962. Apru 

W. Thomas Deason, 
Assistant Chief 
Airspace Utilization Division. 

[F.R. Doc. 62-3724; Filed, Apr. 17 , 19 1 2 . 
8:45 a.m.] 


E 14 CFR Part 602 ] 

[Airspace Docket No. 6 1-LA- 119 j 

JET ADVISORY AREAS 
Proposed Designation 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency (FAA) is con¬ 
sidering amendments to §§ 602.200 and 
602.300 of the regulations of the Ad¬ 
ministrator, the substance of which is 
stated below. 

The FAA has under consideration the 
designation of an en route radar jet ad¬ 
visory area within 16 miles either side of 
Jet Route No. 65 from flight level 240 to 
390 inclusive between the intersection of 
J-65 with Jet Route No. 78 and the 
Palmdale, Calif., VOR; and a terminal 
radar jet advisory area from flight level 
240 to flight level 390 inclusive and 
within 16 miles either side of the Palm¬ 
dale VOR 291° True radial from the 
Palmdale VOR to its intersection with 
Jet Route No. 1. 

The designation of these proposed 
radar jet advisory areas would provide a 
bypass route around the Los Angeles, 
Calif., terminal area for civil turbojet 
aircraft operating between the Phoenix, 
Ariz., and the San Francisco, Calif., Bay 
areas and would provide a route ap¬ 
proximately 21 nautical miles shorter 
than the one over Los Angeles. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Western Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 5651 West Manchester 
Avenue, P.O. Box 90007, Airport Station, 
Los Angeles 9, Calif. All communica¬ 
tions received within forty-five days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by contact¬ 
ing the Regional Air Traffic Division 
Chief, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, Wash¬ 
ington 25, D.C. Any data, views or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
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Aeency, Room C-226, 1711 New York 
Avenue NW., Washington 25, D.C. An 
^formal Docket will also be available 
for examination at the office of the 
Reeional Air Traffic Division Chief. 

This amendment is proposed under 
, M tion 307(a) of the Federal Aviation 
let of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on April 
11,1962. 

W. Thomas Deason, 
Assistant Chief , 
Airspace Utilization Division. 

f F R Doc. 62-3723; Filed. Apr. 17. 1962; 
8:45 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 9 ] 

[Docket No. 14594; FCC 62-377] 

AERONAUTICAL ADVISORY SERVICE 

Special Eligibility Requirements, and 
Scope; Notice of Proposed Rule 
Making 

1. Notice of proposed rule making in 
the above-entitled matter is hereby 
given. 

2. The instant proposal, which is in¬ 
tended to make for a more orderly and 
efficient administration of the service, 
contemplates changes in two areas of the 
rules governing aeronautical advisory 
stations. 

(1) The current instructions for com¬ 
pletion of FCC Form 406 provide as 
follows: “if the applicant does not own 
the landing area, indicate the owner’s 
name and state that the applicant has 
been designated as sole operator of the 
landing area for the purpose of obtain¬ 
ing an authorization for this class of 
station.” This will be expanded and 
clarified by the new proposal which will 
require that a nonowner of a landing 
area must have a written agreement with 
the owner, whereby the owner gives the 
nonowner the exclusive and sole right 
to establish and maintain an aeronau¬ 
tical advisory station to serve the owner’s 
landing area for a specific period of time. 
Authorizations issued to nonowners will 
be for a period of time not to exceed the 
time specified in the written agreement 
and subject to the agreement remaining 
in force; and, 

(2) The new proposal will provide that 
an aeronautical advisory station may not 
discriminate against ground services 
available at the landing area. 

3. The first proposed change differs 
irom the present requirement to the ex¬ 
tent that a written agreement must exist 
and that the license period is not to 
exceed the time specified in the agree¬ 
ment. The second proposed change ex¬ 
pands and clarifies the present prohibi- 
lon against discrimination by an aero¬ 
nautical advisory station. It provides 
nat an aeronautical advisory station li¬ 
censee may not discriminate against 
aviation ground services which are avail- 
aw e to aircraft using the landing area 
seived by the station. 


5. The proposed amendments to the 
rules, as set forth below, are issued pur¬ 
suant to the authority contained in sec¬ 
tion 303 (f), (h) and (r) of the Com¬ 
munications Act of 1934, as amended. 

6. Pursuant to applicable procedures 
set forth in § 1.213 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before May 21, 1962, and 
reply comments on or before June 4, 
1962. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action 
in this proceeding. In reaching its de¬ 
cision in this proceeding, the Commis¬ 
sion may also take into account other 
relevant information before it, in addi¬ 
tion to the specific comments invited by 
this notice. 

7. In accordance with the provisions of 
§ 1.54 of the Commission’s rules, an orig¬ 
inal and 14 copies of all statements, 
briefs, or comments filed shall be fur¬ 
nished the Commission. 

Adopted: April 12,1962. 

Released: April 13,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

1. Section 9.1001 is amended to read 
as follows: 

§ 9.1001 Special eligibility requirements. 

(a) An aeronautical advisory station 
using the frequency 122.8 Mc/s will be 
authorized only at a landing area not 
served by an airdrome control station. 

(b) An aeronautical advisory station 
using the frequency 123.0 Mc/s will be 
authorized only at a landing area served 
by an airdrome control station. 

(c) Only one aeronautical advisory 
station will be authorized at any land¬ 
ing area. 

(d) Authorization to operate an aero¬ 
nautical advisory station will be issued 
only to the owner of the landing area or 
to a person who has entered into a writ¬ 
ten contractual agreement with the 
owner of the landing area whereby the 
owner gives such person the exclusive 
and sole right to establish and maintain 
an aeronautical advisory station to serve 
the owner’s landing area for a time cer¬ 
tain. An authorization issued to a non- 
owner will be for a period of time not to 
exceed the time specified in the written 
agreement and is subject to the above- 
described contractual agreement remain¬ 
ing in force. 

(e) An aeronautical advisory station 
and any control points must be located 
on the landing area to be served. 

(f) Notwithstanding the provisions of 
§ 9.185(e), dispatch points shall not be 
established at locations other than the 
landing area served by the station. 

2. In § 9.1004, paragraphs (b) through 
(e) are redesignated as (c) through (f) 
and a new paragraph (b) is added to 
read as follows: 

§ 9.1004 Scope of service. 

♦ * * * * 

(b) Communications by an aeronau¬ 
tical advisory station shall be impartial 


with respect to information concerning 
similar available ground services. 

[F.R. Doc. 62-3770; Filed, Apr. 17, 1962; 

8:50 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Part 249 ] 

FORMS FOR CURRENT REPORTS 

Notice of Proposed Rule Making 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission has un¬ 
der consideration certain proposed 
amendments to Form 8-K, which is the 
form prescribed for current reports filed 
pursuant to sections 13 and 15(d) of the 
Securities Exchange Act of 1934, and to 
§ 249.308 of Title 17 of the Code of Fed¬ 
eral Regulations, which lists and de¬ 
scribes Form 8-K. These proposed 
amendments, which are described below, 
are intended to supersede those pub¬ 
lished for comment on June 9, 1959, in 
Release 34-5979 and published in the 
Federal Register of June 16, 1959 (24 
F.R. 4888). 

It is proposed to amend Form 8-K in 
the following respects: 

I. Item 1, which calls for information 
as to changes in control of the registrant, 
would be amended to require information 
as to financing arrangements made in 
connection with changes in control and 
as to the pledging of securities which 
may result in a change in control. The 
proposed amendments would also require 
information as to certain changes in the 
board of directors of the registrant. The 
text of the item as proposed to be 
amended reads as follows: 

Item 1. Changes in control or manage¬ 
ment of registrant. 

(a) If any person has become a parent of 
the registrant, give the name of such person, 
the date and a description of the transaction 
or transactions by which the person became 
such a parent and the percentage of voting 
securities of the registrant owned by the 
parent or other basis of control by the parent 
over the registrant. 

(b) If any person has ceased to be a parent 
of the registrant, give the name of such per¬ 
son and the date and description of the 
transaction or transactions by which the 
person ceased to be such a parent. 

Instruction. The description of a trans¬ 
action shall include a description of any 
financing arrangements made in connection 
with any person’s becoming or ceasing to be 
a parent of the registrant, including any 
pledge of securities of the registrant or any 
of its parents or subsidiaries. 

(c) If securities of the registrant or any 
of its parents have been pledged under such 
circumstances that a default will result in a 
change in control of the registrant, state the 
names of the pledgor and the pledgee and 
the title and amount of securities pledged. 

(d) If any person has become a director of 
the registrant otherwise than by election by 
security holders, state his name, the date on 
which he became a director and the nature of 
any other material relationship to the regis¬ 
trant or any of its affiliates. If such person 
became a director pursuant to any arrange¬ 
ment or understanding between such person 
and any other person or persons, except the 
directors and officers of the registrant acting 
solely in that capacity, name such other per- 
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son or persons and describe briefly such 
arrangement or understanding. 

(e) If any person has ceased to be a direc¬ 
tor of the registrant otherwise than by death 
or expiration of his term of office, give his 
name and the date on which he ceased to be 
a director. 

II. Item 2, which calls for information 
as to the acquisition of disposition of 
assets, would be amended to clarify its 
applicability to certain transactions, and 
to require certain additional disclosures 
deemed of material importance to an 
issuer’s security holders. The item as 
proposed to be amended reads as follows: 

Item 2. Acquisition or disposition of assets. 
If the registrant or any of its majority-owned 
subsidiaries has acquired or disposed of a 
significant amount of assets in one or more 
transactions otherwise than in the ordinary 
course of business, furnish the following 
information: 

(a) The date and manner of each such 
acquisition or disposition and a brief de¬ 
scription of the assets involved, the nature 
and amount of consideration given or re¬ 
ceived therefor, the principle followed in 
determining the amount of such considera¬ 
tion and the identity of the persons from 
whom the assets were acquired or to whom 
they were sold. 

(b) If any assets so acquired by the reg¬ 
istrant or its subsidiaries constituted plant, 
equipment or other physical property, state 
the purposes for which the assets are to be 
used. 

Instructions. 1. No information need be 
given to (i) any transaction between any 
person and any wholly-owned subsidiary of 
such person: l.e., a subsidiary substantially 
all of whose outstanding voting securities are 
owned by such person and/or its other 
wholly-owned subsidiaries; (ii) any trans¬ 
action between two of more wholly-owned 
subsidiaries of any person; or (iii) the re¬ 
demption or other acquisition of securities 
from the public, or the sale or other dis¬ 
position of securities to the public, by the 
issuer of such securities. 

2. The term “acquisition” includes every 
purchase, acquisition by lease, exchange, 
merger, consolidation, succession or other 
acquisition; provided that such term does 
not include the construction or development 
of property by or for the registrant or its 
subsidiaries or the acquisition of materials 
for such purpose. The term “disposition” 
includes every sale, disposition by lease, ex¬ 
change, merger, consolidation, mortgage, or 
hypothecation of assets, assignment, whether 
for the benefit of creditors or otherwise, 
abandonment, destruction, or other disposi¬ 
tion. 

3. An acquisition or disposition shall be 
deemed to have occurred when the parties 
to the transaction have formally agreed upon 
the terms of the transaction, even though 
consummation thereof may be conditioned 
upon the happening of subsequent events 
such as the approval of security holders. The 
acquisition or disposition of securities shall 
be deemed the indirect acquisition or dis¬ 
position of the assets of the issuer of such 
securities if it results in the acquisition or 
disposition of control of such issuer. 

4. An acquisition or disposition,- or series 
of acquisitions or dispositions, shall be 
deemed to involve a significant amount of 
assets (i) if the value of such assets as shown 
by the latest balance sheet, the amount paid 
or received therefor or the fair value of the 
stock or other consideration for such assets 
exceeded 10 percent of the total assets of the 
registrant and its consolidated subsidiaries 
prior to the transaction or series of trans¬ 
actions or (ii) if it involved the acquisition 
or disposition of control of a business whose 
gross revenues for its last fiscal year exceeded 
10 percent of the aggregate gross revenues of 
the registrant and its consolidated subsi¬ 


diaries for the registrant’s last fiscal year 
prior to the transaction or series of 
transactions. 

5. Where assets are acquired or disposed 
of through the acquisition or disposition of 
control of a person, the person from whom 
such control was acquired or to whom it was 
disposed of shall be deemed the person from 
whom the assets were acquired or to whom 
they were disposed of, for the purposes of 
this item. Where such control was acquired 
from or disposed of to not more than five 
persons, their names shall be given, other¬ 
wise it will suffice to identify in an appro¬ 
priate manner the class of such persons. 

6 . Attention is directed to the requirement 
at the end of the form with respect to the 
filing of financial statements for businesses 
acquired. 

III. It is proposed to add to the form 
a new Item 2A which would call for in¬ 
formation in regard to the interest of 
management and certain other insiders 
in transactions described in answer to 
Item 2. The proposed new item reads as 
follows: 

Item 2A. Interest of management and 
others in certain transactions. Describe 
briefly, and where practicable state the ap¬ 
proximate amount of any beneficial interest, 
direct or indirect, of any of the following 
persons in any transaction described in 
answer to Item 2: 

(a) Any director or officer of the registrant; 

(b) Any person who owns of record, or is 
known by the registrant to own beneficially, 
more than 10 percent of the outstanding 
voting securities of the registrant; or 

(c) Any associate of any of the foregoing 
persons. 

Instructions. 1. This item applies to any 
of the specified persons who, at the time of 
the transactions, held the position or rela¬ 
tionship specified. 

2. Include the name of each person whose 
interest in any transaction is described and 
the nature of the relationship by reason of 
which such interest is required to be 
described. 

3. State the cost of the assets to the seller 
if acquired by the seller within two years 
prior to the transactions. 

4. This paragraph shall not apply to any 
interest arising from the ownership of secu¬ 
rities of the registrant where the security 
holder receives no extra or special benefit 
not shared on a pro rata basis by all holders 
of the same class. 

5. No information need be given under 
this paragraph as to the interest of any 
specified person where such interest (i) does 
not exceed $30,000 in the aggregate or (ii) 
is solely that of a director of another corpora¬ 
tion which is a party to the transaction. 

IV. Item 3 calls for information as to 
the institution or termination of ma¬ 
terial legal proceedings. It is proposed 
to amend the item to make clear that it 
applies to proceedings before govern¬ 
ment agencies as well as courts and to 
require information with respect to ma¬ 
terially important judgments entered by 
the court or agency or any materially im¬ 
portant settlement. The item as pro¬ 
posed to be amended reads as follows: 

Item 3. Legal proceedings, (a) Briefly 
describe any material legal proceedings, 
other than ordinary routine litigation inci¬ 
dental to the business, to which the regis¬ 
trant or any of its subsidiaries has become 
a party or of which any of their property 
has become the subject. Include the name 
of the court or agency in which the proceed¬ 
ings were instituted, the date instituted and 
the principal parties thereto. 

Instructions. 1. If the business ordinarily 
results in actions for negligence or other 
claims, no such action or claim need be de¬ 


scribed unless it departs from the normal 
kind of such actions. 

2. No information need be given with 
spect to any proceeding which involves nri* 
marily a claim for damages if the amount 
involved, exclusive of interest and costs, does 
not exceed 15 percent of the current assets 
of the registrant and its subsidiaries on a 
consolidated basis. However, if any p ro . 
ceeding presents in large degree the same 
issues as other proceedings pending or known 
to be contemplated, the amount involved in 
such other proceeding shall be included in 
computing such percentage. 

3. Notwithstanding the foregoing instruc¬ 
tions, any bankruptcy, receivership or simi- 
lar proceeding with respect to the registrant 
or any of its significant subsidiaries shall be 
described. Any proceeding to which any 
director, officer or affiliate of the registrant, 
any principal holder of equity securities of 
the registrant or any associate of any such 
director, officer or security holder, is a party 
adverse to the registrant or any of its subsid¬ 
iaries shall also be described. 

(b) If any such proceeding previously re¬ 
ported has been terminated, any materially 
important Judgment entered in the proceed¬ 
ing or any materially important settlement 
has been effected, identify the proceeding, 
and state the date and nature of such action 
and the general effect thereof with respect to 
the registrant and its subsidiaries. 


V. Item 7 requires the reporting of in¬ 
creases in the amount of outstanding 
securities of the registrant where the in¬ 
crease amounts to more than 5 percent 
of the outstanding securities of the class. 
It is proposed to amend the item to re¬ 
quire the reporting of all increases where 
the amount of the consideration received 
for the securities exceeds $500,000, re¬ 
gardless of the percentage of the class 
involved. The amended item would read 
as follows: 


Item 7. Increase in amount of securities 
outstanding. If the amount of securities of 
the registrant outstanding has been increased 
through the issuance of any new class of 
securities or through the issuance or reissu¬ 
ance of any additional securities of a class 
outstanding and the aggregate amount of all 
such Increases not previously reported ex¬ 
ceeds 5 percent of the outstanding securi¬ 
ties of the class or involves the receipt of a 
consideration in excess of $500,000, furnish 
the following information: 

(a) The title and amount of securities is¬ 
sued, the amount outstanding as last previ¬ 
ously reported and the amount presently 
outstanding (as of a specified date); 

(b) As to securities sold to the public, 
state the method of distribution employed. 
Give the names of the principal underwrit¬ 
ers, if any, and state the nature of any ma¬ 
terial relationship between any of such un¬ 
derwriters and the registrant. As to 
securities which were issued in a transaction 
not involving a public offering, name the 
persons or identify the class of persons to 
whom the securities were issued. 

(c) As to securities sold for cash, state tn 

aggregate sale price, the aggregate under¬ 
writing discounts or commissions, nnae 
fees, and the net proceeds received. As w 
securities which were issued for a considera- 
tion other than cash, state the nature of 
transaction, the nature and 
amount of the consideration received, 
the basis upon which the amount of c 
sideration was determined. f 

(d) A reasonably itemized statement 

the purposes, so far as determinable, 
which the net cash proceeds from the se 
ties have been or are to be used ana 
approximate amount used or to be use 
each purpose. , the 

(e) A statement as to whether or uo 
securities were registered under the be 
ties Act of 1933. If not, an indication 
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, hp exemption claimed and the facts relied 
^on as a basis for claiming an exemption. 

if) If the securities issued were capital 
hares a statement of the amount of the 
nroceeds credited or to be credited to any 
account other than the appropriate capital 
-hare account. 

instructions. 1. No report need be made 
where the amount not previously reported, 
although in excess of 5 percent of the 
amount outstanding, does not exceed $50,000 
face amount of indebtedness or 1,000 shares 
or other units and does not involve the re¬ 
ceipt of a consideration in excess of $50,000. 

2 information is to be included as to all 
indebtedness owed to banks, insurance com¬ 
panies, finance companies or other persons, 
evidenced by one or more bonds, debentures, 
notes or other evidence of indebtedness, ex¬ 
cept that information need not be given as 
to notes, drafts, bills of exchange or bankers’ 
acceptance which mature not later than one 
year from the date of issuance and which 
have an effective rate of interest less than 
8 percent per annum. In the case of in¬ 
debtedness owed to a bank or domestic 
insurance company which was incurred in 
the ordinary course of business, the name 
of the bank or insurance company need not 
be given. 

3. This item includes the reissuance of 
treasury securities and securities held for 
the account of the issuer thereof. The ex¬ 
tension of the maturity date of securities 
evidencing indebtedness shall be deemed to 
be the issuance of new securities for the 
purpose of this item. In the case of such 
an extension, the percentage shall be com¬ 
puted upon the basis of the principal amount 
of the indebtedness extended. 

4. If an exemption from registration under 
the Securities Act of 1933 is claimed under 
the second clause of Section 4(1) of that 
Act, state the number of offerees and the 
number of purchasers, the name, address and 
relationship to the registrant of each pur¬ 
chaser of more than 6 percent of the total 
amount claimed to be so exempt, and the 
basis for the registrant’s claim that a public 
offering was not involved. 

5. If the securities referred to in answer 
to this item materially limit or qualify the 
rights evidenced by any class of registered 
securities, appropriate disclosure of such 
limitations or qualification shall be set forth 
in answer to Item 4. 

VI. It is proposed to add to the form 
a new Item 7A which would call for in¬ 
formation as to increases in indebtedness 
of significant subsidiaries of the regis¬ 
trant where such increases exceed 3 per¬ 
cent of the aggregate indebtedness of the 
registrant and its significant subsidiaries 
on a consolidated basis. The proposed 
new item would read as follows: 

Item 7A. Issuance of debt securities by 
subsidiaries. If any subsidiary of the reg¬ 
istrant has issued any securities evidencing 
indebtedness and the principal amount of 
all such securities the issuance of which has 
not previously been reported exceeds 3 per¬ 
cent of the aggregate indebtedness of the 
egistrant and its consolidated subsidiaries, 
iurmsh the information specified in para¬ 
graphs (a) to (f), inclusive, of Item 7. 

Instructions. 1 . The instructions to Item 
7 apply to this item. 

N ° report need he made under this item 
with respect to the following: 

anl a L S f<° Urities issued t0 the registrant or 
a S wholl y - owned subsidiaries; or 
is Vpn^! C IJ r i tie ! l issued by a subsidiary which 

With^rpc^^+^+ flle ’ and dUly files ’ a re P° rt 
wuh respect to the issuance of such securi- 

u The instructions as to exhibits 
corbie b f * mended to require the filing of 
P es of documents which are pertinent 
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to the matters described in answer to the 
amended items of the form. The in¬ 
structions as so amended would read as 
follows: 

Exhibits 

Subject to the rules as to incorporation 
by reference, the following documents shall 
be filed as exhibits to this report: 

1. Copies of any contract, plan or arrange¬ 
ment for any acquisition or disposition de¬ 
scribed in answer to Item 2, including any 
plan of reorganization, readjustment, ex¬ 
change, merger, consolidation or succession 
in connection therewith. 

2. Copies of any judgment or any docu¬ 
ment setting forth the terms of any settle¬ 
ment described in answer to Item 3. 

3. Copies of the amendments to all con¬ 
stituent instruments and other documents 
described in answer to Item 4. 

4. Copies of all constituent instruments 
defining the rights of the holders of any new 
class of securities referred to in answer to 
Item 7. 

5. If any securities the issuance of which 
is reported under Item 7 were not registered 
under the Securities Act of 1933, an opinion 
of counsel as to the availability of any ex¬ 
emption from such registration claimed for 
such securities. If such opinion differs in 
any material respect from any opinion of 
counsel furnished to any securities exchange 
state the nature of and basis for such differ¬ 
ence and furnish copies of the opinion fur¬ 
nished to the exchange. 

6 . Copies of the plan pursuant to which 
the options referred to in answer to Item 9 
were granted or, if there is no such plan, 
specimen copies of the options. 

7. Copies of the text of any proposal de¬ 
scribed in answer to Item 11. 

8 . Copies of any material amendments to 
the registrant's charter or bylaws, not other¬ 
wise required to be filed. 

VIII. The following supplemental informa¬ 
tion would be required to be furnished for 
the information of the Commission : 

Supplemental Information 

Submit for the information of the Com¬ 
mission one copy (proof or final, as avail¬ 
able) of any listing application filed or to 
be filed with any national securities ex¬ 
change for the listing on such exchange of 
any securities the issuance of which is re¬ 
ported in answer to Item 7. 

Such application shall not be deemed to be 
“filed” with the Commission or otherwise 
subject to the liabilities of section 18 of the 
Act. 

It is further proposed to amend 
§ 249.308 of Title 17 of the Code of Fed¬ 
eral Regulations to include the com¬ 
plete amended text of Form 8-K, so as 
to read: 

§ 249.308 Form 8—K, current report 
pursuant to section 13 or 15(d) of 
the Securities Exchange Act of 1934. 

(a) Identification. The cover of the 
report shall show: (1) Month and year 
for which the report is made. 

(2) Exact name of registrant as speci¬ 
fied in charter. 

(3) Address of principal executive 
offices. 

(b) General instructions —(1) Rule as 
to use of Form 8-K. Form 8-K shall be 
used for current reports under section 
13 or 15(d) of the Securities Exchange 
Act of 1934, filed pursuant to Rule 13a-ll 
or Rule 15d-ll (§§ 240.13a-ll or 240.15d- 
11 of this chapter). 

(2) Events to be reported. A report 
on this form is required to be filed upon 
the occurrence of any one or more of the 


events specified in the items of this form. 
Reports are to be filed within 10 days 
after the close of each month during 
which any of the specified events occurs. 
However, if substantially the same infor¬ 
mation as that required by this form has 
been previously reported by the regis¬ 
trant, an additional report of the in¬ 
formation on this form need not be 
made. The term “previously reported’’ 
is defined in Rule 12b-2 (§ 240.12b-2). 

(3) Application of general rules and 
regulations. ( i ) The general rules and 
regulations under the Act contain cer¬ 
tain general requirements which are ap¬ 
plicable to reports on any form. These 
general requirements should be carefully 
read and observed in the preparation 
and filing of reports on this form. 

(ii) Particular attention is directed to 
Regulation 12B (§§ 240.12b-l to 240.12b- 
36) which contains general requirements 
regarding matters such as the kind and 
size of paper to be used, the legibility of 
the report, the information to be given 
whenever the title of securities is re¬ 
quired to be stated, and the filing of the 
report. The definitions contained in 
Rule 12b-2 (§ 240.12b-2) should be espe¬ 
cially noted. See also Regulations 13A 
and 15D (§§ 240.13a-l to 240.13b-l and 
§§ 240.15d-l to 240.15d-20). 

(iii) Three complete copies of each 
report on this form, including exhibits 
and all papers and documents filed as a 
part thereof, shall be filed with the Com¬ 
mission. At least one such complete 
copy shall be filed with each exchange 
on which any security of the registrant is 
listed and registered. At least one of 
the copies filed with the Commission and 
one filed with each such exchange shall 
be manually signed. Unsigned copies 
shall be conformed. 

(4) Preparation of report. This form 
is not to be used as a blank form to be 
filled in, but only as a guide in the prep¬ 
aration of the report on paper meeting 
the requirements of Rule 12b-12 
(§ 240.12b-12). The report shall contain 
the numbers and captions of all appli¬ 
cable items, but the text of such items 
may be omitted, provided the answers 
thereto are prepared in the manner 
specified in Rule 12b-13 (§ 240.12b-13). 
All items which are not required to be 
answered in the particular report may be 
omitted and no reference thereto need 
be made in the report. All instructions 
should also be omitted. 

(5) Incorporation by reference to 
proxy statement or annual report to 
stockholders. Information contained in 
a proxy statement filed with the Commis¬ 
sion pursuant to §§ 240.14a-l to 240.- 
14a-ll and schedules thereto of this 
chapter or in an annual report submitted 
to stockholders pursuant to § 240.14a-3 
of this chapter may be incorporated by 
reference in answer or partial answer 
to any item or items of this form. In 
addition, any financial statements con¬ 
tained in any such proxy statement or 
annual report may be incorporated by 
reference provided such financial state¬ 
ments substantially meet the require¬ 
ments of this form. 

(c) Information to be included in 
report . 
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PROPOSED RULE MAKING 


Item (1). Changes in control or manage¬ 
ment of registrant, (a) If any person has 
become a parent of the registrant, give the 
name of such person, the date and a descrip¬ 
tion of the transaction or transactions by 
which the person became such a parent and 
the percentage of voting securities of the 
registrant owned by the parent or other 
basis of control by the parent over the 
registrant. 

(b) If any person has ceased to be a parent 
of the registrant, give the name of such per¬ 
son and the date and a description of the 
transaction or transactions by which the 
person ceased to be such a parent. 

Instruction. The description of a trans¬ 
action shall include a description of any 
financing arrangements made in connection 
with any person’s becoming or ceasing to be 
a parent of the registrant, including any 
pledge of securities of the registrant or any 
of its parents or subsidiaries. 

(c) If securities of the registrant or any 
of its parents have been pledged under such 
circumstances that a default will result in 
a change in control of the registrant, state 
the names of the pledgor and the pledgee 
and the title and amount of the securities 
pledged. 

(d) If any person has become a director 
of the registrant otherwise than by election 
of security holders, state his name, the date 
on which he became a director and the na¬ 
ture of any other material relationship to 
the registrant or any of its affiliates. If 
such person became a director pursuant to 
any arrangement or understanding between 
such person and any other person or persons, 
except the directors and officers of the regis¬ 
trant acting solely in that capacity, name 
such other person or persons and describe 
briefly such arrangement or understanding. 

(e) If any person has ceased to be a di¬ 
rector of the registrant otherwise than by 
death or expiration of his term of office, 
give his name and the date on which he 
ceased to be a director. 

Item (2). Acquisition or disposition of 
assets. If the registrant or any of its ma¬ 
jority-owned subsidiaries has acquired or dis¬ 
posed of a significant amount of assets in 
one or more transactions, otherwise than in 
the ordinary course of business, furnish the 
following information: 

(a) The date and manner of each such 
acquisition or disposition and a brief descrip¬ 
tion of the assets involved, the nature and 
amount of consideration given or received 
therefor, the principle followed in determin¬ 
ing the amount of such consideration, and 
the identity of the persons from whom the 
assets were acquired or to whom they were 
sold. 

(b) If any assets so acquired by the regis¬ 
trant or its subsidiaries constituted plant, 
equipment or other physical property, state 
the purposes for which the assets are to be 
used. 

Instructions. (1) No information need be 
given as to (i) any transaction between any 
person and any wholly-owned subsidiary of 
such person: i.e., a subsidiary substantially 
all of whose outstanding voting securities 
are owned by such person and/or its other 
wholly-owned subsidiaries; (ii) any trans¬ 
action between two or more wholly-owned 
subsidiaries of any person; or (iii) the re¬ 
demption or other acquisition of securities 
from the public, or the sale or other dispo¬ 
sition of securities to the public, by the issuer 
of such securities. 

(2) The term “acquisition” includes every 
purchase, acquisition by lease, exchange, 
merger, consolidation, succession or other 
acquisition; provided that such term does not 
include the construction or development of 
property by or for the registrant or Its 
subsidiaries or the acquisition of materials 
for such purpose. The term “disposition” 
includes every sale, disposition by lease, ex¬ 
change, merger, consolidation, mortgage, or 


hypothecation of assets, assignment, whether 
for the benefit of creditors or otherwise, 
abandonment, destruction, or other dispo¬ 
sition. 

(3) An acquisition or disposition shall be 
deemed to have occurred when the parties 
to the transaction have formally agreed upon 
the terms of the transaction, even though 
the consummation thereof may be condi¬ 
tioned upon the happening of subsequent 
events such as the approval of security hold¬ 
ers. The acquisition or disposition of secu¬ 
rities shall be deemed the indirect acquisi¬ 
tion or disposition of the assets of the issuer 
of such securities if it results in the acquisi¬ 
tion or disposition of control of such issuer. 

(4) An acquisition or disposition, or series 
of acquisitions or dispositions, shall be 
deemed to involve a significant amount of 
assets (i) if the value of such assets as 
shown by the latest balance sheet, the 
amount paid or received therefor or the fair 
value of the stock or other consideration 
for such assets exceeded 10 percent of the 
total assets of the registrant and its con¬ 
solidated subsidiaries prior to the trans¬ 
action or series of transactions or (ii) if it 
involved the acquisition or disposition of 
control of a business whose gross revenues 
for its last fiscal year exceeded 10 percent 
of the aggregate gross revenues of the reg¬ 
istrant and its consolidated subsidiaries for 
the registrant’s last fiscal year prior to the 
transaction or series of transactions. 

(5) Where assets are required or disposed 
of through the acquisition or disposition of 
control of a person, the person from whom 
such control was acquired or to whom it was 
disposed of shall be deemed the person from 
whom the assets were acquired or to whom 
they were disposed of, for the purposes of 
this item. Where such control was acquired 
from or disposed of to not more than five 
persons, their names shall be given, other¬ 
wise it will suffice to identify in an appro¬ 
priate manner the class of such persons. 

(6) Attention is directed to the re¬ 
quirements at the end of the form with 
respect to the filing of financial statements 
for businesses acquired. 

Item (2A). Interest of management and 
others in certain transactions. Describe 
briefly, and where practicable state the ap¬ 
proximate amount of any beneficial inter¬ 
est, direct or indirect, of any of the follow¬ 
ing persons in any transactions described in 
answer to Item (2) : 

(a) Any director or officer of the 
registrant; 

(b) Any person who owns of record, or is 
known by the registrant to own beneficially, 
more than 10 percent of the outstanding 
voting securities of the registrant; or 

(c) Any associate of any of the foregoing 
persons. 

Instructions. ( 1) This item applies to 
any of the specified persons who, at the time 
of the transactions, held the position or rela¬ 
tionship specified. 

(2) Include the name of each person whose 
interest in any transaction is described and 
the nature of the relationship by reason of 
which such interest is required to be 
described. 

(3) State the cost of the assets to the 
seller if acquired by the seller within two 
years prior to the transactions. 

(4) This paragraph shall not apply to any 
interest arising from the ownership of securi¬ 
ties of the registrant where the security 
holder receives no extra or special benefit 
not shared on a pro rata basis by all holders 
of the same class. 

(5) No information need be given under 
this paragraph as to the interest of any 
specified person where such interest (i) does 
not exceed $30,000 in the aggregate or (ii) 
is solely that of a director of another cor¬ 
poration which is a party to the transaction. 

Item (3). Legal proceedings. (a) 
Briefly describe any material legal proceed¬ 


ings, other than ordinary routine litigate 
incidental to the business, to which th* 
registrant or any of its subsidiaries has hT 
come a party or to which any of their JT 
erty has become the subject. Include thl 
name of the court or agency in which thl 
proceedings were instituted, the date insti 
tuted and the principal parties thereto 

Instructions. (1) If the business ordi 
narily results in actions for negligence or 
other claims, no such action or claim need 
be described unless it departs from the 
normal kind of such actions. 

(2) No information need be given with 
respect to any proceeding which involves 
primarily a claim for damages if the amount 
involved, exclusive of interest and costs, does 
not exceed 15 percent of the current assets 
of the registrant and its subsidiaries on a 
consolidated basis. However, if any pro- 
ceeding presents in large degree the same 
issues as other proceedings pending or 
known to be contemplated, the amount in¬ 
volved in such other proceedings shall he 
included in computing such percentage. 

(3) Notwithstanding the foregoing in¬ 
structions, any bankruptcy, receivership or 
similar proceeding with respect to the 
registrant or any of its significant sub¬ 
sidiaries shall be described. Any proceeding 
to which any director, officer or affiliates of 
the registrant, any principal holder of equity 
securities of the registrant or any associate 
of any such director, officer or security holder, 
is a party adverse to the registrant or any of 
its subsidiaries shall also be described. 

(b) If any such proceeding previously re¬ 
ported has been terminated, any materially 
important judgment entered in the proceed¬ 
ing or any materially important settlement 
has been effected, identify the proceeding, 
and state the date and nature of such action 
and the general effect thereof with respect 
to the registrant and its subsidiaries. 

Item (4). Changes in securities, (a) If 
the constituent instruments defining the 
rights of the holders of any class of regis¬ 
tered securities have been materially modi¬ 
fied, give the title of the class of securities 
involved and state briefly the general effect 
of such modification upon the rights of 
holders of such securities. 

(b) If the rights evidenced by any class 
of registered securities have been materially 
limited or qualified by the issuance or mod¬ 
ification of any other class of securities, state 
briefly the general effect of the issuance or 
modification of such other class of securities 
upon the rights of the holders of the regis¬ 
tered securities. 

Instruction. Working capital restrictions 
and other limitations upon the payment of 
dividends are to be reported hereunder. 

Item (5). Changes in security for regis¬ 
tered securities. If there has been a ma¬ 
terial withdrawal or substitution of assets, 
securing any class of registered securities of 
the registrant, furnish the following infor¬ 
mation : 

(a) Give the title of the securities. 

(b) Identify and describe briefly the assets 
involved in the withdrawal or substitutions. 

(c) Indicate the provision in the under¬ 
lying indenture, if any, authorizing the 


withdrawal or substitution. 

Instruction. This item need not be an¬ 
swered where the withdrawal or substitution 
is made pursuant to the terms of an inden¬ 
ture which has been qualified under the 
Trust Indenture Act of 1939. 

Item (6) . Defaults upon senior securities, 
(a) It there has been any material default 
in the payment of principal, interest, a sink¬ 
ing or purchase fund installment, or any 
other material default not cured within w 
days, with respect to any indebtedness of tn 
registrant or any of its significant subsid¬ 
iaries exceeding 5 percent of the total &sse 
of the registrant and its consolidated bud- 
sidiaries, identify the indebtedness and state 
the nature of the default. In the case , 
such a default in the payment of principal 
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interest or a sinking or purchase fund in- 
tlnraent state the amount of the default 
aSd the total arrearage on the date of filing 

ih m?rucU° n - This paragraph refers only 
tn events which have become defaults under 
he governing instruments, i.e., after the ex- 
oiration of any period of grace and com¬ 
pliance with any notice requirements. 

(b) If any material arrearage in the pay¬ 
ment of dividends has occurred or if there 
has been any other material delinquency not 
cured within 30 days, with respect to any 
class of preferred stock of the registrant 
which is registered or which ranks prior to 
any class of registered securities, or with re¬ 
spect to any class of preferred stock of any 
significant subsidiary of the registrant, give 
the title of the class and state the nature 
of the arrearage or delinquency. In the case 
of an arrearage in the payment of dividends, 
state the amount and the total arrearage on 


the date of filing this report. 

Instruction. Item (6) need not be 
answered as to any default or arrearage with 
respect to any class of securities all of which 
is held by, or for the account of, the regis¬ 
trant or its totally held subsidiaries. 

Item (7). Increase in amount of securities 
outstanding. If the amount of securities of 
the registrant outstanding has been in¬ 
creased through the issuance of any new 
class of securities or through the issuance 
or reissuance of any additional securities of 
a class outstanding and the aggregate 
amount of all such increases not previously 
reported exceeds 5 percent of the outstand¬ 
ing securities of the class or involves the 
receipt of a consideration in excess of 
$500,000, furnish the following information: 

(a) The title and amount of securities 
issued, the amount outstanding as last 
previously reported and the amount presently 
outstanding (as of a specified date); 

(b) As to securities sold to the public, 
state the method of distribution employed. 
Give the names of the principal underwriters, 
if any, and state the nature of any material 
relationship between any of such under¬ 
writers and the registrant. As to securities 
which were issued in a transaction not in¬ 
volving a public offering, name the persons 
or identify the class of persons to whom the 
securities were issued. 

(c) As to securities sold for cash, state the 
aggregate sale price, the aggregate under¬ 
writing discounts or commissions, finders’ 
fees, and net proceeds received. As to secu¬ 
rities which were issued for a consideration 
other than cash, state the nature of the 
transaction, the nature and aggregate 
amount of the consideration received, and 
the basis upon which the amount of con¬ 
sideration was determined. 

(d) A reasonably itemized statement of 
1 T purposes, so far as determinable, for 
wnich the net cash proceeds from the secu¬ 
rities have been or are to be used and the 
approximate amount used or to be used for 
each purpose. 


(e) A statement as to whether or not th< 
securities were registered under the Securi 
les Act of 1933. If not, an indication of thi 
exemption claimed and the facts relied upoi 
a basis for claiming an exemption. 

(/) If the securities Issued were capita 
EEf’* stateme nt of the amount of th 
acorn, c *? dited or to ^ credited to an: 

account ° ther than the a PP ro P riate shari 


whwe ™f 10nS * No re P° rt nee d toe mat 
altho„J?1 amount n °t previously reporte 

outstanding eX ^ eSS ° f 5 percent of the amoui 
ar ™* g ’ does not exceed $50,000 fa- 

Sr nnn indebtedne ss or 1,000 shares < 

of a P 2 an ?4 d0es not involve the recei] 
consideration in excess of $50,000. 

all ind^ht T ati ° n is to be inc lnded as 
comnaniL fl neSS ° Wed to banks ' insuran. 
sons P ev\ d ’ fin ^ n u e com P a nies or other pe 
' vid enced by one or more bonds, d 


bentures, notes or other evidences of in¬ 
debtedness, except that information need not 
be given as to notes, drafts, bills of exchange 
or bankers’ acceptances which mature not 
later than one year from the date of issuance 
and have an effective rate of interest less 
than 8 percent per annum. In the case of 
indebtedness owed to a bank or domestic 
insurance company which was incurred in 
the ordinary course of business, the name of 
the bank or insurance company need not be 
given. 

(3) This item includes the reissuance of 
treasury securities and securities held for 
the account of the issuer thereof. The ex¬ 
tension of the maturity date of securities 
evidencing indebtedness shall be deemed to 
be the issuance of new securities for the pur¬ 
pose of this item. In the case of such an 
extension, the percentage shall be computed 
upon the basis of the principal amount of 
the indebtedness extended. 

(4) If an exemption from registration 
under the Securities Act of 1933 is claimed 
under the second clause of Section 4(1) of 
that Act, state the number of offerees and 
the number of purchasers, the name, ad¬ 
dress and relationship to the registrant of 
each purchaser of more than 5 percent of 
the total amount claimed to be so exempt, 
and the basis for the registrant’s claim that 
a public offering was not Involved. 

(5) If the securities referred to in answer 
to this item materially limit or qualify the 
rights evidenced by any class of registered 
securities, appropriate disclosure of such 
limitation or qualification shall be set forth 
in answer to Item (4). 

Item (7A). Issuance of debt securities by 
subsidiaries. It any subsidiary of the regis¬ 
trant has issued any securities evidencing 
indebtedness and the principal amount of all 
such securities the issuance of which has not 
previously been reported exceeds 3 percent 
of the aggregate indebtedness of the regis¬ 
trant and its consolidated subsidiaries, fur¬ 
nish the information specified in paragraphs 

(a) to (/), inclusive, of Item (7). 

Instructions. (I) The instructions to 
Item (7) shall apply to this item. 

(2) No report need be made under this 
item with respect to the following: 

(i) Securities issued to the registrant or 
any of its wholly-owned subsidiaries; or 

(ii) Securities issued by a subsidiary which 
is required to file, and duly files, a report 
with respect to the issuance of such se¬ 
curities. 

Item (8). Decrease in amount of securi¬ 
ties outstanding. If the amount of any class 
of securities of the registrant outstanding 
has been decreased through one or more 
transactions and the aggregate amount of all 
such decreases not previously reported ex¬ 
ceeds 5 percent of the amount of securities of 
the class previously outstanding, furnish the 
following information: 

(a) Title of the class, the amount out¬ 
standing as last previously reported, and the 
amount presently outstanding (as of a spec¬ 
ified date). 

(b) A brief description of the transaction 
or transactions involving the decrease and a 
statement of the aggregate amount of cash 
or the nature and aggregate amount of any 
other consideration paid or to be paid by the 
registrant in connection with such transac¬ 
tion or transactions. 

Instruction. Instruction (I) to Item (7) 
shall also apply to this item. This item need 
not be answered as to decreases resulting 
from ordinary sinking fund operations, simi¬ 
lar periodic decreases made pursuant to the 
terms of the constituent instruments, de¬ 
creases resulting from the conversion of 
securities or decreases resulting from the 
payment of indebtedness at maturity. 

Item (9). Options to purchase securities. 
If any options to purchase securities of the 
registrant or any of its subsidiaries from 
the registrant or any of its subsidiaries have 


been granted or extended and the amount 
of securities called for by all such options 
the granting or extension of which has not 
been previously reported, exceeds 5 percent 
of the outstanding securities of the class, 
furnish the following information: 

(a) The dates on which the options were 
granted or extended; 

(b) The total amount of securities called 
for by such options; 

(c) The consideration for the granting of 
extension of the options; 

(d) The exercise prices; 

(e) The market value of the securities on 
the granting or extension dates; 

(/) The expiration dates of the options; 
and 

(g) Any other material conditions to which 
the options were subject. 

(h) A statement as to whether or not the 
securities called for by the options have been 
or are to be registered under the Securities 
Act of 1933; if not, an indication of the ex¬ 
emption claimed and the facts relied upon 
to make the exemption available. 

Instructions. ( 1) The term “option” as 
used herein means any option, warrant or 
right to purchase securities. This item does 
not, however, refer to an issue of securities 
such as an issue of warrants or rights or an 
issue of convertible securities. 

(2) This item need not be answered where 
the amount not previously reported, although 
in excess of 5 percent of the amount out¬ 
standing, does not exceed $50,000 face amount 
of indebtedness or 1,000 shares or other units 
of other securities. 

(3) If an exemption from registration 
under the Securities Act of 1933 is claimed 
under the second clause of section 4(1) of 
that Act, state whether or not the securities 
were or are to be taken for investment by the 
purchasers. 

Item (10). Revaluation of assets or re¬ 
statement of capital share account, (a) If 
there has been a material revaluation of the 
assets of the registrant or any of its signifi¬ 
cant subsidiaries involving a write-up, write¬ 
down, write-off or abandonment, state the 
date of the revaluation, the amount involved 
and the accounts affected, including all re¬ 
lated entries. If any adjustment was made 
in any related reserve account in connection 
with the revaluation, state the account and 
amounts involved and explain the adjust¬ 
ment. 

(b) If there has been a material restate¬ 
ment of the capital share account of the 
registrant resulting in a transfer from capital 
share liability to surplus or reserves, or vice 
versa, state the date, purpose and amount of 
the restatement and give a brief explanation 
of all related entries in connection with the 
restatement. 

Item (11). Submission of matters to a 
vote of security holders. It any matter has 
been submitted to a vote of security holders, 
through the solicitation of proxies or other¬ 
wise, furnish the following information. 

(a) The date of the meeting and whether 
it was an annual or special meeting. 

(b) If the meeting involved the election of 
directors, state the name of each director 
elected at the meeting and the name of each 
other director whose term of office as a direc¬ 
tor continued after the meeting. 

(c) Briefly describe each other matter 
voted upon at the meeting and state the 
number of affirmative votes and the number 
of negative votes cast with respect to each 
such matter. 

Instructions. (I) If any matter has been 
submitted to a vote of security holders other¬ 
wise than at a meeting of such security 
holders, corresponding information with re¬ 
spect to such submission shall be furnished. 
The solicitation of any authorization or con¬ 
sent (other than a proxy to vote at a stock¬ 
holders’ meeting) with respect to any matter 
shall be deemed a submission of such matter 
to a vote of security holders within the 
meaning of this item. 
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(2) Paragraph (a) need be answered only 
if paragraph (b) or (c) is required to be 
answered. 

(3) Paragraph (b) need not be answered 
if (i) proxies for the meeting were solicited 
pursuant to Regulation 14, (ii) there was no 
solicitation in opposition to the manage¬ 
ment’s nominees as listed in the proxy state¬ 
ment, and (iii) all of such nominees were 
elected. If the registrant did not solicit 
proxies and the board of directors as previ¬ 
ously reported to the Commission was re¬ 
elected in its entirety, a statement to that 
effect in answer to paragraph (b) will suffice 
as an answer thereto. 

(4) Paragraph (c) need not be answered 
as to procedural matters or as to the selec¬ 
tion or approval of auditors. 

(5) If the issuer has published a report 
containing all of the information called for 
by this item, the item may be answered by 
a reference to the information contained in 
such report, provided copies of such report 
are filed as an exhibit to the report on this 
form. 

Item (12). Other materially important 
events. The registrant may, at its option, 
report under this item any events, with re¬ 
spect to which information is not otherwise 
called for by this form, which the registrant 
deems of material importance to security 
holders. 

Item (13). Financial statements and ex¬ 
hibits. List below the financial statements 
and exhibits, if any, filed as a part of this 
report: 

(a) Financial statements 

(b) Exhibits 

(d) Signatures. 

The registrant. Pursuant to the require¬ 
ments of the Securities Exchange Act of 
1934, the registrant has duly caused this re¬ 
port to be signed on its behalf by the under¬ 
signed hereunto duly authorized. 


Date 


By 


(Registrant) 
(Signature) * 


♦Print name and title of the signing offi¬ 
cer under his signature. 


(e) Financial statements of businesses 
acquired —(1) Businesses for which 
statements are required. The financial 
statements specified below shall be filed 
for any business the acquisition of which 
by the registrant or any of its majority- 
owned subsidiaries is required to be de¬ 
scribed in answer to Item (2) of para¬ 
graph (c). 

(2) Statements required, (i) There 
shall be filed a balance sheet of the 
business as of a date reasonably close to 
the date of acquisition. This balance 
sheet need not be certified, but if it is 
not certified, there shall also be filed a 
certified balance sheet as of the close of 
the preceding fiscal year. 

(ii) Profit and loss statements of the 
business shall be filed for each of the last 


three full fiscal years and for the period, 
if any, between the close of the latest of 
such fiscal years and the date of the lat¬ 
est balance sheet filed. These profit and 
loss statements shall be certified up to 
the date of the certified balance sheet. 

(iii) If the business was in insolvency 
proceedings immediately prior to its 
acquisition, the balance sheets required 
above need not be certified. In such case, 
the profit and loss statements required 
shall be certified to the close of the latest 
full fiscal year. 

(iv) Except as otherwise provided in 
this instruction, the principles applicable 
to a registrant and its subsidiaries with 
respect to the filing of individual, con¬ 
solidated and group statements in an 
original application or annual report 
shall be applicable to the statements re¬ 
quired by this instruction. 

(3) Application of Regulation S-X 
(Part 210 of this Chapter ). Regulation 
S-X governs the certification, form and 
content of the balance sheets and profit 
and loss statements required by the pre¬ 
ceding instruction, specifies the basis of 
consolidation thereof, and prescribes the 
statements of surplus to be filed in sup¬ 
port thereof. No supporting schedules 
need be filed. 

(4) Filing of other statements in cer¬ 
tain cases. The Commission may, upon 
the informal written request of the regis¬ 
trant, and where consistent with the pro¬ 
tection of investors, permit the omission 
of one or more of the statements herein 
required or the filing in substitution 
therefor of appropriate statements of 
comparable character. The Commission 
may also by informal written notice re¬ 
quire the filing of other statements in 
addition to, or in substitution for, the 
statements herein required in any case 
where such statements are necessary or 
appropriate for an adequate presentation 
of the financial condition of any person 
for which financial statements are re¬ 
quired, or whose statements are otherwise 
necessary for the protection of investors. 

(f) Exhibits. Subject to the rules as 
to incorporation by reference, the follow¬ 
ing documents shall be filed as exhibits 
to this report: 

(1) Copies of any contract, plan or ar¬ 
rangement for any acquisition or dis¬ 
position described in answer to Item (2), 
including any plan of reorganization, 
readjustment, exchange, merger, con¬ 
solidation or succession in connection 
therewith. 

(2) Copies of any judgment or any 
document setting forth the terms of any 
settlement described in answer to 
Item (3). 


(3) Copies of the amendments to 9 nl 
constituent instruments and other doc?. I 
ments described in answer to Item (4)1 

(4) Copies of all constituent instnil 
ments defining the rights of the holder! 
of any new class of securities referred ! 
in answer to Item (7). 

(5) If any securities the issuance of 
which is reported under Item (7) werp 
not registered under the Securities Act 
of 1933, an opinion of counsel as to the 
availability of any exemption from such 
registration claimed for such securities 
If such opinion differs in any material 
respect from any opinion of counsel fur¬ 
nished to any securities exchange state 
the nature of and basis for such differ- 
ence and furnish copies of the opinion 
furnished to the exchange. 

(6) Copies of the plan pursuant to 
which the options referred to in answer 
to Item (9) were granted or, if there is 
no such plan, specimen copies of the 
options. 

(7) Copies of the text of any proposal 
described in answer to Item (11). 

(8) Copies of any material amend¬ 
ments to the registrant’s charter or by¬ 
laws, not otherwise required to be filed. 

(g) Supplemental information. (l)| 
Submit for the information of the Com¬ 
mission one copy (proof or final, as i 
available) of any listing application filed 
or to be filed with any national securi¬ 
ties exchange for the listing on such 
exchange of any securities the issuance 1 
of which is reported in answer to] 
Item (7). 

(2) Such application shall not be 
deemed to be “filed” with the Commis¬ 
sion or otherwise subject to the liabili¬ 
ties of section 18 of the Act. 

(Secs. 13, 15(d), and 23(a), 48 Stat. 894 , 895,| 
and 901, as amended, 15 U.S.C. 78m, 78o and 1 
78w.) 

The foregoing amendments are pro¬ 
posed pursuant to the Securities Ex¬ 
change Act of 1934, particularly sections 
13, 15(d) and 23(a) thereof. 

All interested persons are invited to 
submit their views and comments on the 
proposed amendments, in writing, to the 
Securities and Exchange Commission, 
Washington 25, D.C., on or before May 7, 
1962. Except where it is requested that 
such communications not be disclosed, 
they will be considered available for 
public inspection. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

April 5,1962. 

[F.R. Doc. 62-3741; Filed, Apr. 17, 1962; 

8:47 a.m.J 
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DEPARTMENT OF STATE 

Agency for International Development 

[Delegation of Authority No. 13] 

assistant administrator for 
administration 

Delegation of Authority 

March 15, 1962. 

In accordance with the provisions of 
ICA Regulation 5, which is hereby re¬ 
designated AID Regulation 5, the As¬ 
sistant Administrator for Administra¬ 
tion is designated as my designee with 
authority to approve maximum rates of 
per diem for participants in training in 
the United States, to authorize excep¬ 
tional rates of per diem for distinguished 
participants, and to redelegate such 
functions to the Director, Office of Pro¬ 
gram Support. 

Fowler Hamilton, 
Administrator. 

March 15,1962. 

[P.R. Doc. 62-3743; Filed, Apr. 17, 1962; 

8:47 a.m.] 


“(f)” and “(g)”, respectively, and by 
adding a new subsection (e) as follows: 

(e) The Secretary of Health, Educa¬ 
tion, and Welfare is authorized to per¬ 
form any functions authorized by sec¬ 
tion 635(d) of the Act to the extent that 
they relate to programs under section 
451(c) of the Mutual Security Act of 
1954, as amended, administered by the 
Secretary of Health, Education, and Wel¬ 
fare on behalf of Cuban refugees and 
carried out in furtherance of the pur¬ 
poses of the Act with funds available 
under the Act. 

[seal] Dean Rusk, 

Secretary of State. 

April 10, 1962. 

[F.R. Doc. 62-3756; Filed, Apr. 17, 1962; 

8:48 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Arndt. No. 1] 

ALASKA 


DIRECTOR, OFFICE OF PROGRAM 
SUPPORT 

Delegation of Authority 

In accordance with AID Regulation 5 
(22 CFR 205) and the authority vested 
in the Assistant Administrator for Ad¬ 
ministration by AID Delegation of Au¬ 
thority No. 13, the Director, Office of 
Program Support, is hereby authorized to 
approve maximum rates of per diem for 
participants in training in the United 
States and to authorize exceptional rates 
of per diem for distinguished partici¬ 
pants. 


Notice of Filing Plat of Survey and 
Order Providing for Opening of 
Public Lands 

April 9, 1962. 

In F.R. Doc. 61-2549, appearing on 
page 2486 of the issue for March 23,1961, 
plat of extension survey of land officially 
filed in the Anchorage Land Office, 
Anchorage, Alaska, effective at 10:00 
a.m., April 1, 1961, paragraph 1, 3, and 4 
only are hereby amended as follows: 

Paragraph 1. (All land description and 
acreage remains the same except) 

Seward Meridian 


Melbourne L. Spector, 

Acting Assistant Administrator 
for Administration. 

March 19, 1962. 

[F.R. Doc. 62-3744; Filed, Apr. 17, 1962; 
8:47 a.m.] 


Office of the Secretary 

[Delegation of Authority No. 104-1 ] 

SECRETARY of health, education, 
AND WELFARE 


Delegation of Authority 

SM A ,^ 0rization for Secretary of Health 
Educatien and Welfare under sectior 

lost of the Pore ign Assistance Act ol 
la ® 1 > as amended. 

bv 01 authority vested in m< 

ber < ^ 1 , Ve ,o° rder No - 10973 of Novem- 
retarv nf 6 L ? G PR - 10469) and as Sec- 
No fiu* Dele sation of Authoritj 
1060R? 4 ic° f November 3, 1961 (26 F.R 
sectinn’^ a f lended by ^designating sub- 
60110115 (e > and (f) of section 6 to bf 


T. 14 N., R. 1 E., 

Sec. 30: Lots 3 and 4 of proposed Supple¬ 
mental plat instead of Lot 1; 

Sec. 31: Lots 5 and 6 of proposed Supple¬ 
mental plat instead of Lot 4. 

Par. 3 and 4. (Paragraph 3 and 4 are 
completely vacated and replaced with 
the following single paragraph.) 

Power Site Classification 107 dated 
June 12, 1925, and 399 dated March 29, 
1950, withdrew all the then unsurveyed 
lands lying within y 4 mile of the Eagle 
River or below the 500 contour of Eagle 
River drainage. Power Project 2296 
dated April 21, 1961, affected the same 
lands. The area so withdrawn within 
the surveyed lands which are the sub¬ 
ject of this order is now described as 
follows: 

Seward Meridian 
T. 14N.,R., 1 W., 

Sec. 23: Wi/ 2 SWy 4 , SE^SW^, Wy 2 NE y 4 
swy 4 , sev 4 nei4swi / 4, w y 2 ne y 4 ne y 4 
swy 4 , se y 4 ne y 4 ne y 4 sw y 4 , swy 4 swy 4 

NWi/ 4 , Si/aNW&SW^NW^, W^SE^ 

sw y 4 nw y 4 , s e y 4 se y 4 s w y 4 nw y 4 , swy 4 
sw^se^nw^, swy 4 Nwy 4 SEy 4 , sw *4 
SE%, Sy 2 SEV 4 SEli; 


Sec. 25: Wy 2 NWy 4 , SE^NW^, SW‘/ 4 NEy 4 
Nwy 4 , swy 4 Nwy 4 NEy 4 Nwy 4 , sy 2 SEy 4 
NEy 4 Nwy 4 , swy 4 , w^se^, sEy 4 sEy 4 , 
W^NE^SE^, se y 4 NEV 4 se, w y 2 ne y 4 

NE^SE^, SE^NE^NE^SE^, SW% 

swy 4 NEy 4 , swy 4 SE^sw^NEV 4 , swy 4 
NWfcSWi/ 4 NEi/ 4 ; 

Sec. 26: Ny 2 , N^SE^, SE^SE^, NEV4 
SW&SE^, N1/ 2 NW^SW^SEV4. NE& 
se y 4 sw y 4 se y 4 , n y 2 ne y 4 nw y 4 sw y 4 , 

sEy 4 NEy 4 Nwy 4 swy 4f NEy 4 Nwy 4 Nwy 4 
swy 4 , N^NE^SW^, SE V 4 NE y 4 S W l / 4 , 
ne y 4 sw 14 ne% sw y 4 ; 

Sec. 36: NE%, NEy 4 NWy 4l Ny 2 NWy 4 NWy 4 , 
se y 4 n w y 4 nw y 4 , n y 2 sw y 4 nw y 4 Nwy 4 , 
SEy 4 swy 4 Nwy 4 Nwy 4 , n^ne^sw^ 
Nwy 4 , ne&se&nw^, n y 2 nw y 4 se y 4 
Nwy 4 , se y 4 nw y 4 se y 4 nw y 4 , n%se% 
se&nw^, NEy 4 Nwy 4 SEy 4 , NEy 4 Nwy 4 
nwi/ 4 sei/ 4 , n y 2 ne y 4 se y 4 , se%ne% 
SE&, NyaSW^NE^SE^, N l / 2 NE l / 4 SE y 4 
se y 4 , se y 4 ne y 4 se y 4 se y 4 . 

T. 14 N., R. 1 E., 

Sec. 30: Lot 2, Sy 2 SE^SWy4, Sy 2 NW& 

se y 4 sw y 4 , n w y 4 nw y 4 se y 4 sw y 4 , sw y 4 

SW 14 SW&SE&, Lot 4 of proposed sup¬ 
plemental plat; 

Sec. 31: S%NE%, Sy 2 NW^NEy4, NWy 4 
nw&ne^, s y 2 ne y 4 nw y 4 ne y 4 , Nwy 4 
ne y 4 n w y 4 ne y 4 , sw%ne%ne%, sw& 
se&ne&ne^, Ey 2 Nwy 4 , Ey 2 swy 4 , 

SE 1 ^, Lot 1, Lot 2, Lot 3, Lot 5 of pro¬ 
posed supplemental plat; 

sec. 32 : swy 4 swy 4 Nwy 4 , swy 4 Nwy 4 swy 4 
Nwy 4 , wy 2 SE* 4 sw y 4 nw y 4 , wy 2 swy 4 , 
wy 2 swy 4 NEy 4 swy 4 , swy 4 Nwy 4 NEy 4 
swy 4 , wy 2 SE^swy 4 , se&se&sw^, 
s%ne%se%sw%, SW^SW&SE^, 
s w y 4 n w y 4 sw y 4 se y 4 , s w y 4 se y 4 s w y 4 
SE 14 . 

T 13 N R 1 E 

sec. 4: sw&sw&nw^, swy 4 Nwy 4 swy 4 
Nwy 4 , sw y 4 se y 4 sw y 4 nw y 4 , wy 2 swy 4 , 
se y 4 sw y 4 , wy 2 NEy 4 swy 4 , se%ne% 
sw y 4 , w y 2 ne y 4 ne%sw y 4 , se^nev 4 
NEy 4 swy 4 , wy 2 swy 4 SEy 4 , sEy 4 swy 4 
se y 4 , wy 2 NE^swy 4 sEy 4 , se%ne% 
swy 4 sEy 4 , w%swy 4 Nwy 4 SEy 4 , swy 4 
sw y 4 se y 4 se y 4 , se%sw%nw%se%; 

Sec. 5: Wy 2 NE^, SE%NE%, SW%NE% 
nei/ 4 , sw y 4 nw y 4 ne y 4 ne y 4 , swy 4 SEy 4 
ne%ne%, Nwy 4 , Ny 2 swy 4 , ne y 4 sw y 4 
swy 4 , NEy 4 Nwy 4 swy 4 swy 4 , ne y 4 se y 4 
sw%sw%, Ny 2 sEy 4 swy4, se^se^ 
swy 4f N%swy 4 SEy 4 swy 4 , se%sw% 

SEy4SWV4, SEft; 

sec. 9: Nwy 4 , Ey 2 swy 4 , Ey 2 Nwy 4 swy 4 , 
Ny 2 nw y 4 nw y 4 sw y 4 , sb%nw%nw% 

swy4, ne y 4 sw y 4 nw y 4 sw y 4 , Ey 2 NEy 4 
swy 4 swy 4 , sei/ 4 , wy 2 NEy 4 , wy 2 sEy 4 
NEy 4 , SEy 4 SEy 4 NEy 4 , wy 2 NEy 4 SEy 4 
NEy 4 , sy 2 swy 4 NEy 4 NEy 4 , Nwy 4 swy 4 
nei/ 4 nev4, w y 2 n wy 4 ne y 4 ne y 4 ; 

sec. 10 : wy 2 swy 4 sw^, w y 2 se y 4 sw y 4 
sw y 4 , swy 4 ne y 4 swy 4 sw y 4 , sy 2 swy 4 
Nwy 4 swy 4 , nw y 4 swy 4 nw y 4 sw y 4 , wy 2 
Nwy 4 Nwy 4 swy 4 . 

Warner T. May, 
Manager . 

[F.R. Doc. 62-3734; Filed, Apr. 17, 1962; 

8:46 a.m.] 


Office of the Secretary 
VIVAN B. JONES 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro- 
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duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of April 9, 
1962. 

Dated: April9,1962. 

Vivan B. Jones. 

[F.R. Doc. 62-3733; Filed, Apr. 17, 1962; 
8:46 a.m.] 


DEPARTMENT OF COMMERCE 

Maritime Administration 

[Docket No. S-138] 

MISSISSIPPI SHIPPING CO., INC. 
Notice of Application and of Hearing 

Notice is hereby given of the applica¬ 
tion of Mississippi Shipping Company, 
Inc., for written permission of the Mari¬ 
time Administrator, under section 805(a) 
of the Merchant Marine Act, 1936, as 
amended, 46 U.S.C. 1223, to permit its 
“SS Del Alba” to go under subcharter 
from States Marine Lines, Inc. to the 
latter’s wholly owned subsidiary Isth¬ 
mian Lines for one voyage commencing 
on or about April 26, 1962, commencing 
at Hawaii carrying a full load of sugar 
to U.S. Gulf ports arriving about May 
18, 1962. This application may be in¬ 
spected by interested parties in Room 
3095, General Accounting Office Build¬ 
ing, 441 G Street NW., Washington 25, 
D.C. 

A hearing on the application has been 
set for April 24, 1962 at 10:00 a.m., e.s.t. 
in Room 4519, of the General Accounting 
Office Building. Any person, firm, or 
corporation having any interest (within 
the meaning of section 805(a)) in such 
application and desiring to be heard on 
issues pertinent to section 805(a) must, 
before the close of business on April 23, 
1962, notify the Secretary, Maritime Ad¬ 
ministration in writing, in triplicate, and 
file petition for leave to intervene which 
shall state clearly and concisely the 
grounds of interest, and the alleged facts 
relied on for relief. Notwithstanding 
anything in Rule 5(n) of the rules of 
practice and procedure. Maritime Ad¬ 
ministration, petitions for leave to inter¬ 
vene received after the close of business 
on April 23, 1962, will not be granted in 
this proceeding. 

Dated: April 16, 1962. 

James S. Dawson, Jr., 

Secretary. 

[F.R.-Doc. 62-3818; Filed, Apr. 17, 1962; 

8:53 a.m.] 


National Bureau of Standards 

COURSE IN RADIO PROPAGATION 

Course in radio propagation to be 
given at Boulder, Colorado, July IB- 
August 3,1962. 


The course is sponsored by the Na¬ 
tional Bureau of Standards Central Ra¬ 
dio Propagation Laboratory in associa¬ 
tion with the University of Colorado. 
The course is given in accordance with 
the mission of CRPL, which includes the 
responsibility for dissemination of in¬ 
formation on radio propagation (15 
U.S.C. 272). To facilitate transfer of 
academic credit for students working on 
graduate degrees in areas related to ra¬ 
dio propagation, the course will be in¬ 
cluded in the Graduate program at the 
University of Colorado. 

This course is designed to provide a 
discussion of the fundamentals of radio 
propagation, the latest advances in the 
state of the art, and the application of 
this knowledge to the design and devel¬ 
opment of communication systems. The 
1962 course will employ a, unified ap¬ 
proach to both ionospheric and tropo¬ 
spheric propagation. This unification 
permits adoption of the experience and 
suggestions obtained from the 1961 
course. In particular, increased empha¬ 
sis will be given to both fundamental 
physics and to systems applications. An 
integrated development of tropospheric 
and ionospheric propagation will stress 
similarities and differences of the two. 
The course will consider communication 
via the entire range of useable radio 
frequencies in the atmosphere, space, 
underground, and underwater, and will 
extend into the modes of propagation 
which are being explored for future use. 
Following is a list of tentative lectures: 

1. Historical Development of Maxwell’s 

Equations. 

2. The Wave Solutions of Maxwell’s Equa¬ 

tions. 

3. Properties of the Atmosphere, I. 

4. Properties of the Atmosphere, II. 

5. The Measurement of Atmospheric Prop¬ 

erties. 

6. Ray Theory in Radio Propagation. 

7. Statistics in Radio Propagation. 

8. Random Processes in the Medium. 

9. Turbulent Scatter Theory. 

10. Sources of Noise, I. 

11. Sources of Noise, II. 

12. Experimental Methods, I. 

13. Experimental Methods, II. 

14. Line-of-Sight Tropospheric Propagation. 

15. Tropospheric Refraction and Attenu¬ 

ation. 

16. Diffraction and Obstacle-Gain. 

17. Irregular Terrain. 

18. TYopospheric Turbulence. 

19. Line-of-Sight Phase Stability. 

20. Tropospheric Forward Scatter, I. 

21. Tropospheric Forward Scatter, II. 

22. Formation and Structure of the Iono¬ 

sphere. 

23. The Quiet Ionosphere. 

24. The Disturbed Ionosphere. 

25. Geomagnetism and Geomagnetic Storms. 

26. Magneto-Ionic Theory. 

27. Applications of the Appleton-Hartree 

Formula. 

28. Magneto-Ionic Ray Tracing. 

29. Ground Wave Propagation. 

30. The Propagation of VLF Signals over 

Long Distances. 

31. VLF Propagation and Introduction to the 

Theory of VLF Propagation. 

32. Phase Velocity and Stability in VLF 

Propagation. 

33. Low-Frequency Propagation. 

34. High-Frequency Modes of Propagation. 

35. High-Frequency Multipath and Fading. 

36. High-Frequency Transmission Loss. 

37. Arctic High-Frequency Propagation. 

88. D-Region Scatter. 

39. Field-Aligned and Incoherent Scatter, I. 


40. Field-Aligned and Incoherent Scatter tt I 

41. Meteor Scatter. ' u, | 

42. Earth-Space (Refraction and Polariza I 

tion). ’■ 

43. Earth-Space (Scintillation and 

tion). 

44. Exospheric Ducting. 

45. Propagation Factors Affecting System I 

Design. 1 

46. Tropospheric Predictions. 

47. Ionospheric Predictions and Disturbance I 

Forecasts. B 

48. Tropospheric Forward-Scatter Systems 

49. VLF and LF Systems. 

50. Ionospheric Communications Systems. 

51. Ionospheric Radar Systems. 

52. Ionospheric Forward -Scatter Systems. 

53. A Survey of Space Communication Sys- 1 

terns and Frequency-Sharing Aspects I 

54. Propagation Aspects and Problems of In- 1 

terference in Space Communication. 

55. Radio Location Systems, I. 

56. Radio Location Systems, II. 

Prerequisites. A bachelor’s degree in I 
Electrical Engineering, Physics, or other | 
suitable academic or practical experi¬ 
ence. 

Tuition. $300 for the course; a small] 
additional University of Colorado regis¬ 
tration fee will be required of students | 
who also desire academic credit. 

Registration will be limited and early I 
application should be made to insure I 
consideration. To facilitate local ar-I 
rangements, registration will be closed! 
July 1, 1962. Further details and i 
tration forms are available from: Ed- 1 
mund H. Brown, Education Director! 
Boulder Laboratories, National Bureau] 
of Standards, Boulder, Colorado. 

R. D. Huntoon, 
Deputy Director. 

[F.R. Doc. 62-3759; Filed, Apr. 17, 1962;| 
8:49 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-197] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

Notice of Issuance of Construction 
Permit 

Please take notice that no request for-| 
a formal hearing having been filed fol¬ 
lowing the publication of notice of the 
proposed action in the Federal Register, 
the Atomic Energy Commission has is- 
sued Construction Permit No. CPCX-iy 
authorizing National Aeronautics ana 
Space Administration to construct a 
Zero Power Reactor System n s °l u ^* 
type critical experiments facility at tne 
Lewis Research Center in Cleveland 

The permit as issued was set forth in I 
the Notice of Proposed Issuance of con¬ 
struction Permit published in the fed¬ 
eral Register March 24, 1962, 27 r I 
2778. 

Dated at Germantown, Md., this 12th j 
day of April 1962. 

For the Atomic Energy Commission. 

Edson G. Case, 

Acting Chief. Test and Power 
Reactor Safety Branch, Dim- 
sion of Licensing and Rem- 
tion. ■ 

[F.R. Doc. 62-3720; Filed, Apr. 17. 1 'I 
8:45 a.m.] 
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Wednesday, April 18, 1962 

[Docket No. 50-135] 

WALTER REED ARMY INSTITUTE OF 
RESEARCH 

Notice of Order of Extension of 
Completion Date 

Please take notice that the Atomic 
Energy Commission has issued an order 
extending to July 1, 1962 the latest com¬ 
pletion date specified in Construction 
Permit No. CPRR-48 for the construc¬ 
tion of the homogeneous solution type, 
Atomics International Model L-54 nu¬ 
clear reactor to be located on the Walter 
Reed Army Medical Center site in Wash¬ 
ington, D.C. , 

Copies of the Commission’s order and 
of the application by Walter Reed Army 
Medical Center are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. 

Dated at Germantown, Md., this 10th 
day of April 1962. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[P.R. Doc. 62-3721; Filed, Apr. 17, 1962; 
8:45 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 14567, 14568] 

D AND E BROADCASTING CO. AND 
GREAT STATE BROADCASTERS, 

INC. 


Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 


In re applications of Manuel G. Davila 
and Willie G. Egerton d/b as D and E 
Broadcasting Co., San Antonio, Texas, 
requests 1540 kc, 1 kw. Day, Docket No. 
14567, File No. BP-14442; Great State 
Broadcasters, Inc., San Antonio, Texas, 
requests 1540 kc, 10 kw, DA, Day, Docket 
No. 14568, File No. BP-15032; for con¬ 
struction permits. 


The Commission, by the Chief of the 
Broadcast Bureau under delegated au¬ 
thority, considered the above-captioned 
applications on April 12, 1962; 

It appearing, that, except as indicated 
Dy issues specified below, each of the 
applicants is legally, technically, fi¬ 
nancially and otherwise qualified to con- 

hnf UC J'u a ? d x^ )perate its Proposed station 
ui that the proposed operations are 
mutually exclusive; and 

appearing that the antenna 
Proposed by Great State Broad- 
*“?•• has been approved by the 
Federai Aviation Agency; and 

sviw her appearin S that the antenna 
in? r£ P K° POSed by the D & E Broadcast- 
Fedm-ni » a ® ?. ot been a PP r °ved by the 
proDnsni Aviat ‘ on Agency but that the 
a m SL‘ p th ^ s respect has been ex- 
t£ cr?taL the C . ommission in the light of 
tions fwf C0Pta med in F.A.A. Regula¬ 
te aDDiwt” 626 : 12, and that a grant of 
e app i lc ation of the D & E Broadcast- 


ing Co. will be conditioned upon compli¬ 
ance with any applicable procedures of 
the Federal Aviation Agency; and 

It is further ordered, That, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject applications would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below: 

It is ordered, That, pursuant to sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the instant appli¬ 
cations are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine the areas and popula¬ 
tions which would receive primary serv¬ 
ice from the proposed operations and the 
availability of other primary service to 
such areas and populations. 

2. To determine which of the said pro¬ 
posals would better serve the public 
interest, convenience and necessity in the 
light of the evidence adduced under the 
issues herein and the record made with 
respect to the insignificant differences 
between the applicants as to: 

a. The background and experience of 
each having a bearing on the applicant’s 
ability to own and operate its proposed 
station. 

b. The proposals of each of the appli¬ 
cants with respect to the management 
and operation of the proposed station. 

c. The programming service proposed 
in each of the said applications. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which of the instant appli¬ 
cations should be granted. 

It is further ordered, That in the event 
of a grant of the application of the 
D & E Broadcasting Co., the construction 
permit shall contain the following 
condition: 

This authorization is subject to com¬ 
pliance by permittee with any applicable 
procedures of the F.A.A. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants pursuant to § 1.140 
of the Commission rules, in person or by 
attorney, shall, within 20 days of the 
mailing of this Order, file with the Com¬ 
mission in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and pre¬ 
sent evidence on the issues specified in 
this Order. 

It is further ordered. That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362(b) of 
the Commission’s rules, give notice of the 
hearing, either individually, or if feasible, 
jointly, within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by § 1.362(g) 
of the rules. 

It is further ordered. That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suffi¬ 
cient allegations of fact in support there¬ 
of, by the addition of the following issue: 


To determine whether the funds avail¬ 
able to the applicant will give reasonable 
assurance that the proposals set forth 
in the applications will be effectuated. 

Released: April 13, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-3764; FUed, Apr. 17, 1962; 
8:50 a.m.] 


[Docket No. 14479; FCC 62M-538] 

DeKALB BROADCASTING CO. 

Order Continuing Hearing 

In re application of Samuel C. Chafin 
and N. W. Griffin d/b as DeKalb Broad¬ 
casting Co., Decatur, Georgia, Docket No. 
14479, File No. BP-14133; for construc¬ 
tion permit. 

The Hearing Examiner having under 
consideration the informal request of the 
applicant, DeKalb Broadcasting Co., for 
a two week extension of each of the 
dates specified in the Hearing Examiner’s 
order of February 8,1962, herein, and the 
applicant’s representation that the other 
parties hereto have consented to such 
extension; and 

It appearing that the requested exten¬ 
sion of time is necessary for the proper 
preparation of the applicant’s engineer¬ 
ing exhibits; 

It is ordered, This 10th day of April 
1962, that: 

(1) The date for exchange of written 
exhibits is continued from April 16, 1962, 
to April 30, 1962; and 

(2) The date for notification of wit¬ 
nesses to be called for cross-examina¬ 
tion is continued from April 23, 1962, to 
May 7, 1962; and 

It is further ordered, That the hearing 
herein heretofore scheduled to commence 
on May 1, 1962, is continued to May 15, 
1962, commencing at 10:00 a.m. in the 
offices of the Commission at Washington, 
D.C. 

Released: April 12, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-3765; Filed, Apr. 17, 1962; 
8:50 a.m.] 


[Docket No. 14166 etc.; FCC 62-379] 

EASTERN BROADCASTING SYSTEM, 
INC., ET AL. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Eastern Broad¬ 
casting System, Inc., Brookfield, Con¬ 
necticut, et al., Docket No. 14166, File 
No. BP-13017; etc.; for construction 
permits. 

1. The Commission has before it for 
consideration George F. O’Brien’s peti¬ 
tion to enlarge issues filed January 8, 
1962, together with pleadings properly 
filed in response thereto. 

2. Petitioner requests addition of a 3.35 
issue to the designation Order (FCC 61- 
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971) as to Blair A. Walliser who, like 
petitioner, is proposing standard broad¬ 
cast station on 940 kc, 1 kw, D, at New 
Milford, Connecticut. 

3. Though the petitioner’s allegations 
do not warrant addition of the issues, 1 
they will be added on our own motion. 
Thus, it appears that considerable over¬ 
lap would occur between the 0.5 mv/m 
contours of Walliser’s New Milford pro¬ 
posal, and Station WEOK, Poughkeepsie, 
New York; that considerable 0.5 mv/m 
overlap would also occur between Wal- 
liser’s New Milford proposal and his Mil¬ 
ford proposal (BP-14106); and that the 
2 mv/m contour of the New Milford 
would overlap some of the 0.5 mv/m 
contours of Station WEOK and of the 
Milford proposal. It further appears 
that within a radius of approximately 
fifty miles, Wallister has interests in two 
standard broadcast stations (WEOK, 
Poughkeepsie, New York, and WNTA, 
Newark, New Jersey), and proposes two 
additional standard broadcast stations 
(at New Milford, and at Milford, both in 
Connecticut). Walliser also has inter¬ 
ests in WACE, Chicopee, Massachusetts; 
WKST, New Castle, Pennsylvania; and 
BP-13850 at Pittsburgh, Pennsylvania. 

4. Should it ultimately be determined 
that the grant of the instant proposal 
would be consistent with § 3.35 of the 
Commission’s rules except for the pend¬ 
ency of one or more of petitioner’s other 
proposals, the grant of its instant ap¬ 
plication will be made subject to the 
condition that program tests will not 
be authorized until he divests himself of 
his interests in such other proposal or 
proposals. 

Accordingly, it is ordered, This 12th 
day of April 1962, That George P. 
O’Brien’s petition to enlarge issues, filed 
January 8, 1962, is denied; and 

It is further ordered. That on the 
Commission’s own motion the issues in 
the designation Order corrected June 28, 
1961 (FCC 61-791) are further amended 
by renumbering Issue 15 as Issue 16 and 
by the addition of the following issue: 

15. To determine whether a grant of 
Blair A. Walliser’s New Milford, Con¬ 
necticut, proposal (BP-13673) would 
result in substantial overlap or in con¬ 
centration of control in violation of 
§ 3.35 of the Commission’s rules. 

Released: April 13,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-3763; Filed, Apr. 17, 1962; 
8:60 am.] 


[Docket No. 14394 etc.; FCC 62-385] 

FLOWER CITY TELEVISION CORP. 
ET AL. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Flower City Tele¬ 
vision Corporation, Rochester, New 


1 Petitioner’s request based upon Walliser’s 
actual and proposed interest in more than 
seven standard broadcast stations has been 
rendered moot by the subsequent abandon¬ 
ment of two proposals. 


York, Docket No. 14394, File No. BPCT- 
2929; Rochester Area Educational Tele¬ 
vision Association, Inc., Rochester, New 
York, et al.. Docket No. 14459, File No. 
BPCT-2943; etc.; for construction per¬ 
mits for new television broadcast 
stations. 

1. The Commission has before it for 
consideration a “Petition to Enlarge 
Issues” filed by Rochester Area Educa¬ 
tional Television Association, Inc. 
(RAETA) on January 22, 1962, and 
pleadings properly filed in response 
thereto. 

2. Petitioner requests that we enlarge 
the issues in this proceeding to add an 
issue identical to that adopted by us 
in Rollins Broadcasting, Inc., FCC 60- 
1390; 20 RR 976 (released November 23, 
1960). Alternatively, petitioner re¬ 
quests addition of the issue set forth 
below, which is the same as the modified 
issue subsequently adopted in Rollins 
Broadcasting, Inc., FCC 61-165, 20 RR 
978 (released February 14, 1961). 

3. RAETA’s petition is opposed by 
Flower City Television Corporation and 
Citizens Television Corporation. The 
petition is supported by the Broadcast 
Bureau insofar as it requests addition 
of petitioner’s alternative issue. 

4. We will grant RAETA’s petition to 
the extent it requests addition of the al¬ 
ternative issue. The considerations 
which caused us to enlarge and then 
modify the issues in Rollins are equally 
applicable here. As indicated in para¬ 
graph 6 of the second Rollins case, supra, 
existing programming is relevant only if 
there is a likelihood that it is actually 
received, and the methods therein speci¬ 
fied for estimating interference-free re¬ 
ception shall be employed in making the 
determination required by the issue 
added below. 

Accordingly, it is ordered. This 12th 
day of April 1962, That the Petition to 
Enlarge Issues filed by Rochester Area 
Educational Television Association, Inc., 
on January 22, 1962, is granted to the 
extent indicated herein, and is in all other 
respects denied; and 

It is further ordered. That the issues in 
this proceeding are enlarged, by adding 
the following Issue 7(d): 

7(d) The programming service pro¬ 
posed in each of the applications con¬ 
sidered in the light of the following: 
factors: 

(1) Whether there are particular types 
or classes of programs for which there is 
an unfulfilled need in the area proposed 
to be served. 

(2) The extent to which the program 
proposal of each applicant would meet 
such needs. 

Released: April 13, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-3766; FUed, Apr. 17, 1962; 

8:60 a.m.] 


[Docket No. 14394 etc.; FCC 62-386] 

FLOWER CITY TELEVISION CORP 
ET AL. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Flower City Tele¬ 
vision Corporation, Rochester, New York 
et al., Docket No. 14394, File No. BPCT- 
2929, etc.; Main Broadcast Co., Inc 
Rochester, New York, et al., Docket No 
14464, File No. BPCT-2964, etc.; for con¬ 
struction permits for new television 
broadcast stations. 

1. The Commission has before it for 
consideration (1) a Motion to Delete Is¬ 
sues filed on January 3, 1962 by Main 
Broadcast Co., Inc.; (2) an Opposition to 
Motion to Delete Issues filed by Flower 
City Television Corporation on January 
16, 1962; (3) Replies to the opposition of 
Flower City Television Corporation filed 
by Main Broadcast Co., Inc., and the 
Broadcast Bureau on January 23, 1962 
and January 26, 1962, respectively; (4) 
a Joint Statement of Flower City Tele¬ 
vision Corporation, Main Broadcast Co., 
Inc., Citizens Television Corporation and 
Rochester Broadcasting Corporation, 
filed by them on February 12, 1962; and 
(5) a Request for Expedited Action on 
“Motion to Delete Issues” filed by Main 
Broadcast Co., Inc., on February 15,1962. 

2. Main Broadcast Co., Inc. (Main) 
requests that we delete Issues 4 and 5 
of our Order FCC 61-1511, released Jan¬ 
uary 2, 1962, as well as all references to 
Main in “(c)” of the “appearing” clause 
concerning specific applications. In sup¬ 
port of its request. Main states that it 
filed an amendment to its application on 
December 21, 1961, prior to designation, 
and that this amendment rendered the 
subject issues unnecessary. 

3. Flower City Television Corporation 
(Flower City) originally opposed the de¬ 
letion of Issue 5, the financial qualifica¬ 
tion issue. However, in a joint statement 
withdrawing various pleadings, filed by 
several applicants on February 12,1962, 
Flower City requests withdrawal of its 
opposition, conceding Main’s financial 
qualifications. The Broadcast Bureau, 
which was not a party to the joint state¬ 
ment, supports Main’s request that the 
issues be deleted. 

4. We will grant Main’s motion and 
delete Issues 4 and 5. Main’s amended 
application provides correct technical 
data on its antenna proposal. The 
amended application also shows that its 
available funds amount to $655,000 an 
that the cost of constructing its station 
and operating it for three months wou 
be $579,347. We therefore find, * rom 
review of its application, as amendl . 
that Main is financially, as well as tech¬ 
nically and legally, qualified to ope 
its proposed station. 1 


iIt should be noted that this caseis;un 
like those in which we have denied pe 
:or deletion of issues on the groundJ?monal 
petitioners were attempting to add ^ . 

or corrective material to their app . 
by way of amendment or interlocutory 
tags, after release of a hearlng Ord^ to^ 
isfy hearing Issues. E «-^“^T^casten, 
Company, FCC 62-234; M & M Te'eca 
FCC 62-179; Veterans Broadcasting 
pany, Inc., FCC 62-131; Radio Quests, 
pnc fii-iofli. 
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Accordingly, it is ordered, This 12th 
day of April 1962, that the Motion to De¬ 
lete Issues filed by Main Broadcast Co., 
Inc, on January 3, 1962, is granted; that 
Issues 4 and 5 are deleted; and Issues 6, 
7 and 8 are renumbered as Issues 4, 5 and 
6, respectively; 

It is further ordered, That the Request 
for Expedited Action, filed by Main 
Broadcast Co., Inc., on February 15, 
1962, is dismissed as moot. 

Released: April 13, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[PR. Doc. 62-3768; Filed, Apr. 17, 1962; 
8:50 a.m.] 


[Docket Nos. 14510-14514; FCC 62-387] 

ROCKLAND BROADCASTING CO. 
ET AL. 


Memorandum Opinion and Order 
Amending Issues 


In re applications of Sidney Fox, 
George Dacre, Harry Edelstein, d/b as 
Rockland Broadcasting Company, Blau- 
velt, New York, Docket No. 14510, File No. 
BP-13477; Delaware Valley Broadcasting 
Co. (WAAT), Trenton, New Jersey, 
Docket No. 14511, File No. BP-14054; 
Rockland Radio Corporation, Spring 
Valley, New York, Docket No. 14512, File 
No. BP-14461; Rockland Broadcasters, 
Inc., Spring Valley, New York, Docket No. 
14513, File No. BP-14462; Asbury Park 
Press, Inc. (WJLK), Asbury Park, New 
Jersey, Docket No. 14514, File No. BP- 
14469; for construction permits. 

1. The Commission has before it for 


consideration a petition to enlarge issue* 
filed March 5, 1962, by Rockland Broad 
casters, Inc., together with pleading 
properly filed in reply thereto. 

2. Petitioner requests that we add t 
this proceeding the following issues: 

a. To determine whether Rocklan 
Broadcasting Company intends to, and i 
able to effect the engineering proposal se 
forth in its application. 

b. To determine whether the transmit 
ter site proposed by Rockland Radio Cor 
poration is satisfactory with particula 
reference to any conditions which ma 
exist in the vicinity of the antenna sys 
tem which would distort the propose 
antenna radiation pattern. 

3. Except for the matter of differenc 
of ground elevations under the propose 
towers, Rockland Broadcasting Compan 
has by its opposition pleading, shov?: 
petitioner’s allegations to be withou 
substance. Since there would be differ 
ences in ground elevations under th 
proposed towers, the requested issu< 
limited as suggested by the Bureau, t 
aetermmc the nature of the terrain, an 
to determine whether Rockland Broad 
ol S ; m L Cor ? pany can construct and op 

rate the directional antenna system a 
Proposed, will be added. 

nnn’3? ckland Radi0 Corporation, by it 
pposition pleading with engineerin 


statement attached, has shown that a 
junk-yard crane operating some 700 feet 
ffom its nearest tower will not materially 
affect its proposed directional radiation 
pattern as claimed by petitioner. Peti¬ 
tioner’s request for addition of the sec¬ 
ond issue will be denied. Having denied 
the request for this issue, Rockland 
Radio Corporation’s motion to strike, 
alleging untimely notice, will be dis¬ 
missed as moot. 

Accordingly, it is ordered, This 12th 
day of April, 1962, that the petition 
to enlarge issues, filed March 5, 1962, 
by Rockland Broadcasters, Inc., is 
granted to the extent indicated herein, 
and is in all other respects denied; and 

It is further ordered, That Rockland 
Radio Corporation’s motion to strike, 
filed March 15, 1962, is dismissed as 
moot; 

It is further ordered, That the present 
Issue 16 in the above-captioned proceed¬ 
ing is renumbered as Issue 17 and that 
the following new Issue 16 is added: 

16. To determine the nature of the 
terrain at its proposed site and to de¬ 
termine whether Rockland Broadcasting 
Company can construct and operate the 
directional antemia system as proposed 
in its application. 

Released: April 13, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-3767; Filed, Apr. 17, 1962; 

8:50 a.m.] 


[Docket No. 14394; FCC 62-380] 

ROCKLAND BROADCASTERS 

Memorandum Opinion and Order 
Amending Issues 

In re application of Keith Connes and 
Albert Spiro d/b as Rockland Broad¬ 
casters, New City, New York, Docket No. 
14526, File No. BP-13953; for construc¬ 
tion permit. 

1. The Commission has before it for 
consideration (a) a motion for enlarge¬ 
ment of issues filed March 9, 1962, by 
Capital Cities Broadcasting Corporation 
(WPAT), Paterson, New Jersey; (b) a 
petition in support of a motion filed 
March 16, 1962, by The Central Connect¬ 
icut Broadcasting Company (WHAY), 
New Britain, Connecticut; (c) a com¬ 
ment of the Commission’s Broadcast Bu¬ 
reau filed March 21, 1962; (d) an oppo¬ 
sition of Rockland Broadcasters, New 
City, New York, filed March 22, 1962; 
and (e) a reply of WPAT filed March 
27, 1962. 

2. Capital Cities requests an enlarge¬ 
ment of issues to inquire whether the 
proposed Rockland operation would re¬ 
sult in an overlap of the 2 mv/m and 
25 mv/m contours with the existing op¬ 
eration of Station WPAT, in violation of 
§ 3.37 of the Commission’s rules. 
WPAT’s contention is based on the spe¬ 
cial field test measurements it had 
caused to be taken after the Rockland 


application was designated for hearing. 
Rockland argues that the measurements 
were improperly taken and, even if they 
could be used, there would be no over¬ 
lap of these contours because, according 
to its analysis, the value of ground con¬ 
ductivity is less than that determined by 
the petitioner. 

3. Upon considering all the questions 
raised in the pleadings before us, we 
believe that these matters can be satis¬ 
factorily resolved only on the basis of 
a record made at an evidentiary hear¬ 
ing. Thus, we will grant the petitioner’s 
request by adopting the issue suggested 
by the Broadcast Bureau. 

Accordingly, it is ordered, This 12th 
day of April 1962, that the motion for 
enlargement of issues filed March 9, 
1962, by Capital Cities Broadcasting Cor¬ 
poration (WPAT), Paterson, New Jersey, 
is granted; and 

It is further ordered, That the desig- 

It is further ordered. That the desig¬ 
nation order released February 19, 1962 
(FCC 62-185) is amended by renumber¬ 
ing Issue 3 as Issue 4 and the following 
Issue 3 is added: To determine whether 
overlap of the 2 mv/m and 25 mv/m 
contours would occur between the in¬ 
stant proposal of Rockland Broadcasters 
and Station WPAT, in contravention of 
§ 3.37 of the Commission’s rules, and, if 
so, whether circumstances exist which 
would warrant a waiver of said section. 

Released: April 13,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-3769; Filed, Apr. 17, 1962; 

8:50 a.m.] 


FEDERAL POWER COMMISSION 

[Docket Nos. RI62-385—RI62-388] 

GULF OIL CORP. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates ; 1 and Allowing Rate 
Changes To Become Effective Sub¬ 
ject to Refund 

April 11, 1962. 

Gulf Oil Corporation, Docket No. 
RI62-385; Va Roy Hildreth, Docket No. 
RI62-386; Valley Gas Transmission, Inc., 
Docket No. RI62-387; Banquete Gas 
Company, a Division of Crestmont Con¬ 
solidated Corporation, Docket No. RI62- 
388. 

The above-named respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for 
sales of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes are designated as follows: 


1 This order does not provide for the con¬ 
solidation for hearing or disposition of the 
several matters covered herein, nor should 
it be so construed. 


No. 75-8 
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Rate 

Sup- 


Amount 

Date 

Effective 
date 1 

Date sus¬ 

Cents per Mcf 

Hate in 
effect sub- 
ject to 
refund in 
Docket 
Nos. 

Docket 

No. 

Respondent 

sched¬ 

ule 

No. 

ple- 

ment 

No. 

Purchaser and producing area 

of annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate in 
effect 

Proposed 

increased 

rate 

R162-385... 

Gulf Oil Corp., P.O. 

91 

5 

American Louisiana Pipe Line Co. 

$22,007 

3-21-62 

4-23-62 

9-23-62 

3 19. 75 

3 22.25 

' 

R162-386... 

Houston 1 , Tex. 

Va Roy Hildreth, 
Spencer, W. Va. 
Valley Gas Transmis¬ 
sion, Inc., 1410 
Americana Bldg., 
Houston 2 , Tex. 

5 

1 

Parish, La.) (South Louisiana). 
Cabot Corporation (Lee District, 
Calhoun County, W. Va.) 

Tennessee Gas Transmission Co. 
(Effie Gillespie Tsemelis Field, 
Matagorda and Jim Wells Counties, 
Tex.) (R.R. Dist. Nos. 3 and 4). 

_do____ 

327 

3-16-62 

4-16-62 

4-17-62 

3 12.0 

«13.824 


R162-387... 

1 

7 

395 

3-12-62 

4-12-62 

4-13-62 

7 »16.16947 

8 16.18447 





3,949 

3-12-62 

4-12-62 

4-13-62 

7 1®17.0 

8 17.05384 

8 18.0462 




2 

3 

United Gas Pipe Line Co. (Jim Wells 
and Live Oak Counties, Tex.) (R.R. 
Dist. Nos. 2 and 4). 

Trunkline Gas Company (Maetze 
Field, Goliad County, Tex.) (R.R. 
Dist. No. 2). 

United Gas Pipe Line Co. (Plymouth 
and East Taft Fields, San Patricio 
County, Tex.) (R.R. Dist. No. 4). 
United Gas Pipe Line Co. (Spartan 

2,505 

3-12-62 

4-12-62 

4-13-62 

7 18.0 




3 

9 

• 1,798 

3-12-62 

4-12-62 

4-13-62 

7 15.0 

8 15.1173 


R162-388. . 

Banquete Gas Co., a 
division of Crest- 
mont Consolidated 
Corp., 3105 Leopard 
St., Corpus Christi, 
Tex. 

1 

2 

1,406 

3-14-62 

4-14-62 

4-15-62 

7 12.1536 

8 12.3386 



2 

4 

8,325 

3-14-62 

4-14-62 

4-15-62 

7 13.1664 

8 13.3514 





and Odem Fields, San Patricio 
County, Tex.) (R.R. Dist. No. 4). 









1 The stated effective date is the first day after expiration of the required statutory 
notice, 017 if later, the date requested by respondent. 

2 Pressure base is 15.025 psia. 

3 Periodic increase. 

4 Date of initial delivery. 

* Pressure base is 15.325 psia. 


6 Revenue-sharing increase. 

7 Pressure base is 14.65 psia. 

9 Matagorda County, Texas (R.R. Dist. No. 3). 

8 Rato increase based on reimbursement of Texas Dedicated Reserve Tax 

10 Jim Wells County, Tex. (R.R. Dist. No. 4). 


The proposed increased rates con¬ 
tained in Supplement No. 5 to Gulf Oil 
Corporation’s FPC Gas Rate Schedule 
No. 91, and in Supplement Nos. 7, 3, and 
9 to Valley Gas Transmission, Inc.’s FPC 
Gas Rate Schedule Nos. 1, 2, and 3, re¬ 
spectively, exceed the applicable area 
price levels as established by the Com¬ 
mission’s Statement of General Policy 
No. 61-1, 24 FPC 818, as amended. 

The proposed revenue-sharing in¬ 
creased rate contained in Supplement 
No. 1 to Va Roy Hildreth’s FPC Gas Rate 
Schedule No. 5 is below the applicable 
area price level, but it should be sus¬ 
pended because the purchaser’s related 
resale rate has been suspended and is in 
effect subject to refund. 

The proposed increased rates con¬ 
tained in Supplement Nos. 2 and 4 to 
Banquete Gas Company’s FPC Gas Rate 
Schedule Nos. 1 and 2, respectively, and 
in Supplement Nos. 7, 3, and 9 to Valley 
Gas Transmission, Inc.’s FPC Gas Rate 
Schedule Nos. 1, 2, and 3, respectively, 
reflect reimbursement of the Texas Dedi¬ 
cated Reserve Tax. 

The increased rates and charges so 
proposed may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon hearings concerning 
the lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR, Ch. I), public hearings shall be 
held upon the dates to be fixed by notices 
from the Secretary concerning the law¬ 
fulness of the several proposed changes 
and that the above-designated supple¬ 
ments be suspended and the use thereof 
deferred as hereinafter ordered. 


(B) Pending hearings and decisions 
thereon, the above-designated supple¬ 
ments are hereby suspended and the use 
thereof deferred until the date indicated 
in the above “Date Suspended Until” 
column, and thereafter until such fur¬ 
ther time as they are made effective in 
the manner prescribed by the Natural 
Gas Act: Provided, however , That the 
supplements to the rate schedules filed 
by Va Roy Hildreth, Valley Gas Trans¬ 
mission, Inc., and Banquete Gas Com¬ 
pany shall become effective on the date 
and in the manner herein prescribed 2 
if within 20 days from the date of the 
issuance of this order the respective Re¬ 
spondents shall each execute and file 
under its respective above-designated 
docket numbers with the Secretary of 
the Commission its agreement and 
undertaking to comply with the refund¬ 
ing and reporting procedure required by 
the Natural Gas Act and § 154.102 of the 
regulations thereunder, accompanied by 
a certificate showing service of copies 
thereof upon all purchasers under the 
rate schedules involved. Unless the Re¬ 
spondents are advised to the contrary 
within 15 days after the filing of such 
agreements and undertakings, their re¬ 
spective agreements and undertakings 
shall be deemed to have been accepted. 

(C) Neither the rate supplements 
hereby suspended, nor the rate schedules 
sought to be altered thereby, shall be 
changed until these proceedings have 
been disposed of or until the periods of 
suspension have expired, unless otherwise 
ordered by the Commission. 

(D) This order is without prejudice to 
final determination by the Commission 
as to whether Banquete Gas Company 
and Valley Gas Transmission, Inc., are 
independent producers or pipeline com¬ 
panies. 


-'Only the tax reimbursement portions of 
the proposed increased rates contained in 
Supplement Nos. 2 and 4 to Banquete Oil 
Company’s FPC Gas Rate Schedule Nos. 1 
and 2, respectively, shall be subject to 
refund. 


(E) Notices of intervention or petitions 
to intervene may be filed with the Fed¬ 
eral Power Commission, Washington 25, 
D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)) on or before May 28, 1962. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 62-3729; Filed, Apr. 17, 1962; 
8:46 a.m.] 


[Docket No. E-7034] 

UTAH POWER & LIGHT CO. 

Notice of Application 

April 11, 1962. 

Take notice that, on April 4, 1962, an 
application was filed with the Federal 
Power Commission, pursuant to section 
203 of the Federal Power Act, by Utah 
Power & Light Company (Applicant), a 
corporation organized under the laws of 
the State of Maine and doing business 
in the States of Utah, Wyoming and 
Idaho, with its principal business office 
at Salt Lake City, Utah, seeking an order 
authorizing the acquisition of the assets 
and facilities of Telluride Power Com¬ 
pany (Telluride), a corporation organized 
under the laws of the State of Delaware 
and doing business in Utah, with its prin¬ 
cipal business office at Salt Lake City 
and its main operating office at Richfield, 
Utah. Telluride, a wholly-owned sub¬ 
sidiary of Applicant, supplies electric 
service in southwestern Utah to the 
Counties of Millard, Sanpete, Sevier, 
Beaver, Juab, Piute and Garfield, and 
to 30 incorporated communities located 
therein. According to the application, 
Applicant and Telluride, on December 20, 
1961, adopted a plan of liquidation 01 
Telluride, which provides, in substance, 
as follows: Applicant will make a capita* 
contribution to Telluride in the amount 
of approximately $2,100,000 to enable 
Telluride to reacquire and retire all 0 
its outstanding First Mortgage 
which Telluride will do; Applicant wi 
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forgive outstanding indebtedness of Tel- 
iuride represented by the Promissory 
Notes of Telluride held by Applicant in 
the principal amount of $1,900,000; Ap¬ 
plicant will assume all of the liabilities 
of Telluride and Telluride will distribute 
all of its property and assets to Appli¬ 
cant upon surrender for redemption of 
all of Telluride’s issued and outstanding 
capital stock held by Applicant; Telluride 
will be dissolved. Applicant states that 
the proposed transaction will be of gen¬ 
eral benefit to the public through the 
elimination of duplication of adminis¬ 
tering two corporate structures and 
through the simplification of operations 
and the financing of future construction, 
and will permit the employment of uni¬ 
form electric service rates. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 7th 
day of May 1962, file with the Federal 
Power Commission, Washington 25, D.C., 
petitions or protests in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). The application is on file 
and available for public inspection. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 62-3730; Filed, Apr. 17, 1962; 

8:46 a.m.] 


FEDERAL RESERVE SYSTEM 

FIRST OKLAHOMA BANCORPORA- 
TION, INC. 

Notice of Order for Hearing 

On January 30, 1962, there was pub¬ 
lished in the Federal Register (27 F.R. 
869) a notice of receipt by the Board of 
Governors of an application filed pur¬ 
suant to section 3(a) of the Bank Hold¬ 
ing Company Act of 1956 [12 U.S.C. 1842] 
by First Oklahoma Bancorporation, Inc., 
Oklahoma City, Oklahoma, for the 
Board’s prior approval of action whereby 
First Oklahoma Bancorporation, Inc., 
would become a bank holding company 
through acquisition of a minimum of 
28.15 percent of the voting shares of The 
First National Bank and Trust Company 
of Oklahoma City, Oklahoma City, Okla¬ 
homa, and a minimum of 50.5 percent of 
the voting shares of The Idabel National 
Bank, Idabel, Oklahoma. 

It appearing to the Board of Gover¬ 
nors that it is appropriate in the public 
interest that a hearing be held with re¬ 
spect to this application; 

* or dered, That, pursuant to 

rin 2 2,7(a ) of the Board’s Regulation Y 
L12 CFR 222.7(a)], promulgated under 
tne Bank Holding Company Act of 1956, 
a public hearing with respect to this ap- 
iqco on be held ’ commencing June 5, 
1962 at io a.m., in the Federal Building, 
Kiahoma City, Oklahoma, before a duly 
aesignated hearing examiner, such hear- 
g conducted in accordance with 
2* e board's Rules of Practice for Formal 
Hearings [12 CFR Part 263]. The right 
the Board or the hearing 
examiner to designate any other place 
date for such hearing or any part 


thereof which may be determined to be 
necessary or appropriate for the conven¬ 
ience of the parties. 

It is further ordered , That the follow¬ 
ing matters will be the subject of con¬ 
sideration at said hearing, without prej¬ 
udice to the designation of additional 
related matters and questions upon fur¬ 
ther examination: 

(1) The financial history and condi¬ 
tion of the company and the banks 
concerned; 

(2) The prospects of said company 
and banks; 

(3) The character of their manage¬ 
ment; 

(4) The convenience, needs and wel¬ 
fare of the communities and area 
concerned; 

(5) Whether or not the effect of such 
acquisition would be to expand the size 
or extent of the bank holding company 
system involved beyond limits consistent 
with adequate and sound banking, the 
public interest, and the preservation of 
competition in the field of banking. 

It is further ordered, That, any person 
desiring to give testimony in these pro¬ 
ceedings should file with the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington 25, D.C., on 
or before May 15, 1962, a written request 
containing a statement of the nature of 
the petitioner’s interest in the proceed¬ 
ings and a summary of the matters con¬ 
cerning which petitioner wishes to give 
testimony. Such requests will be pre¬ 
sented to the designated hearing ex¬ 
aminer for his determination, and per¬ 
sons submitting them will be notified of 
his decision. 

Dated at Washington, D.C., this 12th 
day of April 1962. 

By order of the Board of Governors. 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 62-3781; Filed, Apr. 17, 1962; 

8:51 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 13487] 

DIRECTIONAL CHARTER RATES 

Notice of Prehearing Conference 

In the matter of proposed and effec¬ 
tive charter rates for Slick Airways, Inc. 
and The Flying Tiger Line Inc. See 
Order E-18138. 

Notice is hereby given that a prehear¬ 
ing conference on the above-entitled 
matter is assigned to be held on May 8, 
1962, at 10 a.m., e.d.s.t., in Room 1029, 
Universal Building, Connecticut and 
Florida Avenues N.W., Washington, D.C., 
before Examiner Milton H. Shapiro. 

In order to facilitate conduct of the 
conference interested parties are in¬ 
structed to submit to the examiner and 
other parties on or before April 30, 1962, 

(1) motions pertaining to the scope of 
the proceeding; (2) proposed statements 
of issues; (3) proposed stipulations; (4) 
requests for information; (5) statements 
of positions of parties; and (6) proposed 
procedural dates. Answers to motions 


should be submitted on or before May 
7, 1962. 

Dated at Washington, D.C., April 13, 
1962. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 62-3762; Filed, Apr. 17, 1962; 

8:49 am.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 436] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

April 13,1962. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of practice in¬ 
cluding special rules (49 CFR 1.241) gov¬ 
erning notice of filing of applications by 
motor carriers of property or passengers 
or brokers under sections 206, 209, and 
211 of the Interstate Commerce Act and 
certain other proceedings with respect 
thereto. 

All hearings and prehearing confer¬ 
ences will be called at 9:30 a.m., United 
States standard time (or 9:30 a.m., local 
daylight saving time, if that time is 
observed), unless otherwise specified. 

Applications Assigned for Oral Hearing 
or Prehearing Conference 

MOTOR CARRIERS OF PROPERTY 

The applications immediately follow¬ 
ing are assigned for hearing at the time 
and place designated in the notice of 
filing as here published in each pro¬ 
ceeding. All of the proceedings are sub¬ 
ject to the Special Rules of Procedure 
for Hearing outlined below: 

special rules of procedure for hearing 

(1) All of the testimony to be adduced 
by applicants* company witness shall 
be in the form of written statements 
which shall be submitted at the hearing 
at the time and place indicated. 

(2) All of the written statements by 
applicants’ company witnesses shall be 
offered in evidence at the hearing in the 
same manner as any other type of evi¬ 
dence. The witnesses submitting the 
written statements shall be made avail¬ 
able at the hearing for cross-examina¬ 
tion, if such becomes necessary. 

(3) The written statements by appli¬ 
cants’ company witnesses, if received in 
evidence, will be accepted as exhibits. 
To the extent the written statements 
refer to attached documents such as 
copies of operating authority, etc., they 
should be referred to in the written 
statement as numbered appendices 
thereto. 

(4) The admissibility of the evidence 
contained in the written statements and 
the appendices thereto, will at the time 
of offer, be subject to the same rules as 
if the evidence was produced in the usual 
manner. 

(5) Supplemental testimony by a wit¬ 
ness to correct errors or to supply in- 
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advertent omissions in his written state¬ 
ment is permissible. 

No. MC 28478 (Sub-No. 17), filed April 

5, 1962. Applicant: GREAT LAKES EX¬ 
PRESS CO., a corporation, 172 Daven¬ 
port Street, Saginaw, Mich. Applicant’s 
attorney: Walter N. Bieneman, Guardian 
Building, Detroit 26, Mich. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
requiring special equipment, and those 
injurious or contaminating to other lad¬ 
ing) , serving points in Mentor Township, 
Lake County, Ohio, as off-route points 
in connection with applicant’s author¬ 
ized regular route operations to and from 
Cleveland, Ohio. 

HEARING: May 3, 1962, at the Hotel 
Cleveland, Cleveland, Ohio, before Joint 
Board No. 117, or, if the Joint Board 
waives its right to participate, before 
Examiner Henry C. Darmstadter. 

No. MC 35484 (Sub-No. 48), filed April 
2, 1962. Applicant: VIKING FREIGHT 
COMPANY, a corporation, 614 South 
Sixth Street, St. Louis, Mo. Applicant’s 
attorney: B. W. La Tourette, Jr., Suite 
1230 Boatmen’s Bank Building, St. Louis 
2, Mo. Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk, and those re¬ 
quiring special equipment), serving 
Mentor, Ohio, and points in Mentor 
Township, Lake County, Ohio, as off- 
route points in connection with the pres¬ 
ent authority of Mid Continent Freight 
Lines, Inc., operated (in part) by Viking 
Freight Co. to and from Cleveland, Ohio. 

Note: Applicant is temporarily authorized 
to operate those rights of Mid Continent 
Freight Lines, Inc. described in its Certifi¬ 
cate MC 108158 Sub-No. 43, in Docket MC-F 
7969. 

HEARING: May 3, 1962, at the Hotel 
Cleveland, Cleveland, Ohio, before Joint 
Board No. 117, or, if the Joint Board 
waives its rights to participate before 
Examiner Henry C. Darmstadter. 

No. MC 114019 (Sub-No. 86), filed 
April 9, 1962. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC., 7000 
South Pulaski Road, Chicago 29, Ill. Ap¬ 
plicant’s attorney: Clarence D. Todd, 
1825 Jefferson Place NW., Washington 

6, D.C. Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving Bradley, 
Ill., as an off-route point in connection 
with applicant’s regular-route operations 
to and from Chicago, Ill. 

Note: Applicant states it controls Little 
Audrey’s Transportation, Inc. 

HEARING: April 11, 1962, at the 
Palmer House, Chicago, Ill., before Joint 
Board No. 149, or, if the Joint Board 


waives its right to participate before Ex¬ 
aminer Lyle C. Farmer. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-3752; Filed, Apr. 17, 1962; 
8:48 a.m.] 


[Notice 437] 

MOTOR CARRIER APPLICATIONS AND 

CERTAIN OTHER PROCEEDINGS 

April 13, 1962. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of practice in¬ 
cluding special rules (49 CFR 1.241) 
governing notice of filing of applications 
by motor carriers of property or passen¬ 
gers or brokers under sections 206, 209, 
and 211 of the Interstate Commerce Act 
and certain other proceedings with re¬ 
spect thereto. 

All hearings and prehearing confer¬ 
ences will be called at 9:30 a.m., United 
States standard time (or 9:30 a.m., local 
daylight saving time, if that time is 
observed), unless otherwise specified. 

Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 

MOTOR CARRIERS OF PROPERTY 

No. MC 2165 (Sub-No. 12), filed March 
7, 1962. Applicant: LANGDON TRUCK 
LINES, INC., Lyndonville, N.Y. Appli¬ 
cant’s representative: Raymond A. Rich¬ 
ards, 35 Curtice Park, P.O. Box 25, Web¬ 
ster, N.Y. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: In¬ 
secticides, fungicides, herbicides, pesti¬ 
cides, weed killer, and ingredients 
thereof, dry or liquid, other than in tank 
vehicles, from Malaga, N.J., to points in 
Columbia, Delaware, Dutchess, Greene, 
Niagara, Orange, Putnam, Rockland, 
Schoharie, Sullivan, Ulster, and West¬ 
chester Counties, N.Y., and empty con¬ 
tainers or other such incidental facilities 
(not specified), used in transporting the 
commodities specified above, on return. 

HEARING: June 7, 1962, at the Hotel 
Buffalo, Washington and Swan Streets, 
Buffalo, N.Y., before Examiner Theodore 
M. Tahan. 

No. MC 7381 (Sub-No. 9), filed March 
9, 1962. Applicant: WEBB’S TRANS¬ 
FER, INC., Johnson Avenue and County 
Street, P.O. Box 824, Suffolk, Va. Appli¬ 
cant’s attorney: Jno. C. Goddin, In¬ 
surance Building, 10 South 10th Street, 
Richmond 19, Va. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Edible nuts (including salted 
peanuts ), peanut butter, peanut oil, pea¬ 
nut butter sandwiches, cream-filled 
cookies, and confectionery, from Suf¬ 
folk, Va., to Springfield, Mass., Bridge¬ 
port, Hartford, and Suffield, Conn., and 
Providence, R.I., restricted to transpor¬ 
tation performed in connection with 
applicant’s present authority to trans¬ 
port the described commodities to Cam¬ 
bridge, Mass.; (2) Chocolate, from 
Boston, Mass., to Suffolk, Va.; and (3) 
empty containers or other such inci¬ 


dental facilities (not specified) used in 
transporting the commodities specified, 
in this application, from the above-spec-* 
ified destination points to the respective 
origin points. 

HEARING: May 18, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Reece Harrison. 

No. MC 10297 (Sub-No. 12), filed 
March 14, 1962. Applicant: CAPITOL 
MOTOR TRANSPORTATION CO., INC., 
296 Main Street, Everett, Mass. Appli¬ 
cant’s representative: Bert Collins, 140 
Cedar Street, New York 6, N.Y. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) W allboard, 
fibreboard, pulpboard, and stravoboard 
from Lisbon Falls, Maine, to points in 
Virginia, Maryland, Delaware, North 
Carolina, and the District of Columbia; 
(2) marble and granite from points in 
Georgia and Tennessee to points in Mas¬ 
sachusetts, New Hampshire, Vermont, 
Maine, Rhode Island, and Connecticut; 
and (3) rejected, returned and damaged 
shipments from the above-described 
destination territories to the above-de¬ 
scribed origin territories. 

HEARING: May 21, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Lyle C. Farmer. 

No. MC 10761 (Sub-No. 117), filed 
March 8, 1962. Applicant: TRANS- 
AMERICAN FREIGHT LINES, INC., 
1700 North Waterman Avenue, Detroit 9, 
Mich. Applicant’s attorney: Howell 
Ellis, Room 1210-12 Fidelity Building, 
111 Monument Circle, Indianapolis 4, 
Ind. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Granite, 
from Westford and West Chelmsford, 
Mass., to points in Pennsylvania, west of 
the Susquehanna River, and rejected 
and damaged material, on return. 

HEARING: May 22,1962, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner 
James Anton. 

No. MC 22278 (Sub-No. 12), filed Jan¬ 
uary 24, 1962. Applicant: TAKIN BROS. 
FREIGHT LINES, INC., 2125 Commer¬ 
cial Street, Waterloo, Iowa. Applicant’s 
attorney: Charles B. Myers, 2106 Field 
Building, Chicago 3, Ill. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
commodities requiring special equipment, 
and those injurious or contaminating to 
other lading); between Omaha, Nebr., on 
the one hand, and, on the other, Water¬ 
loo, Cedar Falls, Charles City, and Ma¬ 
son City, Iowa, limited to traffic whicn 
originates at and is destined to the points 
named, over applicant’s presently au¬ 
thorized regular routes. 

Note : Applicant states the purpose of this 
application is to remove a service restricti 
in its certificate covering the same com¬ 
modities, points and service as herein r - 
quested. Applicant states it is P re ®®J! : 
authorized to transport general conunoait • 
with stated exceptions, from and to 
points listed above, when the traffic origma 
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at or is destined to points beyond those de¬ 
scribed above. 

HEARING: June 14, 1962, at the Ne¬ 
braska State Railway Commission, Cap¬ 
itol Building, Lincoln, Nebr., before 
joint Board No. 138, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner Charles B. Heinemann. 

No. MC 25153 (Sub-No. 13), filed 
March 20, 1962. Applicant: MARTIN 
FREIGHT SERVICE, INC., 100-112 
Frick Avenue, Waynesboro, Pa. Appli¬ 
cant’s representative: Donald E. Free¬ 
man, 172 East Green Street, Westmin¬ 
ster, Md. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Prefabri¬ 
cated metal houses or buildings, and ac¬ 
cessories, from Washington Court House, 
Ohio, to points in Frederick and Wash¬ 
ington Counties, Md., and points in 
Adams, Franklin, Fulton, and York 
Counties, Pa. 

Note: Applicant states “The service au¬ 
thorized herein is subject to the restrictions 
(1) that no transportation shall be performed 
with respect to commodities requiring spe¬ 
cial equipment, and (2) that the transporta¬ 
tion shall be limited to flat-bed equipment.’* 


HEARING: May 24, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer W. Elliott Nefflen. 


No. MC 27817 (Sub-No. 43), filed 
March 27, 1962. Applicant: H. C. GAB- 
LER, INC., R.D. No. 3, Chambersburg, Pa. 
Applicant’s attorney: Christian V. Graf, 
407 North Front Street, Harrisburg, Pa. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 


regular routes, transporting: Grass stop, 
in rolls, metal stove shovels, metal roof¬ 
ing and siding, and fabricated metal 
building products, from the site of the 
Penn Supply and Metal Corporation 
plant, located at Philadelphia, Pa., to 
points in Georgia and Florida. 

HEARING: May 24, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Alfred B. Hurley. 

No. MC 29392 (Sub-No. 7), filed Feb¬ 
ruary 21, 1962. Applicant: TEfi JOHN¬ 
SON CARTAGE, Denmark, Wis. Appli¬ 
cant’s attorney: Michael D. O’Hara, Spies 
Building, Menominee, Mich. Authority 
sought to operate as a common carrier, 
hy motor vehicle, over irregular routes, 
transporting: Salt, in bulk, from Green 
Bay, Wis., to points in the Upper Penin¬ 
sula of Michigan. 

HEARING: June 1, 1962, at the Fed¬ 
eral Building, Lansing, Mich., before 
Joint Board No. 95. 

No. MC 30374 (Sub-No. 11), filed 
1962 ‘ Applicant: MOEYLIHN 
QT??ri£ AX LIHN » doing business as TRI- 
TRANSPORTATION CO., West 
and Railroad Avenue, Vineland, N.J. 
Applicant’s representative: Charles H. 

East 42d Street, New York 
y, n.Y. Authority sought to operate as 
t^T 1071 carrier > by motor vehicle, over 
nZli routes * transporting: Wearing 
on han S er s, and materials and 
in the manufacture of 
apparel, between points in At- 
CmmA ^berland, and Gloucester 

ounties, N.J., on the one hand, and on 


the other, Baltimore, Md., and Wash¬ 
ington, D.C. 

HEARING: May 16, 1962, in Room 709, 
U.S. Appraisers’ Stores Building, Gay and 
Lombard Streets, Baltimore, Md., before 
Examiner James C. Cheseldine. 

No. MC 30844 (Sub-No. 57), filed De¬ 
cember 28, 1961. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., P.O. 
Box 218, Sumner, Iowa. Applicant’s at¬ 
torney: Truman A. Stockton, Jr., The 
1650 Grant Street Building, Denver 3, 
Colo. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
and petroleum products, in containers, 
from Enid, Oklahoma City, and Ponca 
City, Okla., to points in Iowa, Minnesota, 
North Dakota, South Dakota, and Wis¬ 
consin, and empty containers or other 
such incidental facilities (not specified), 
used in transporting the above-described 
commodities, on return. 

HEARING: May 28, 1962, at the Fed¬ 
eral Building, Oklahoma City, Okla., be¬ 
fore Examiner Dallas B. Russell. 

No. MC 30844 (Sub-No. 69), filed April 
5, 1962. Applicant: KROBLIN REFRIG¬ 
ERATED XPRESS, INC., P.O. Box 218, 
Sumner, Iowa. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products, 
as described in Appendix XIII to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, in packages 
and containers other than bulk, from 
Buffalo, N.Y., Emlenton and Farmers 
Valley, Pa., to Denver, Colo., and points 
in Kansas, Minnesota, Iowa, Nebraska, 
and Wisconsin. 

HEARING: April 16, 1962, at the Hotel 
Buffalo, Washington and Swan Streets, 
Buffalo, N.Y., before Examiner John L. 
York. 

No. MC 41404 (Sub-No. 27), filed 
March 19,1962. Applicant: ARGO COL¬ 
LIER TRUCK LINES CORPORATION, 
Fulton Highway, Martin, Tenn. Appli¬ 
cant’s attorney: Joseph M. Scanlan, 111 
West Washington Street, Chicago 2, Ill. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods and prepared foods, from Deer¬ 
field, Ill., to points in Tennessee, Ala¬ 
bama, Mississippi, Louisiana, Georgia, 
and Paducah and Fulton, Ky. 

HEARING: May 18,1962, at the Offices 
of the Interstate Commerce Commis¬ 
sion, Washington, D.C., before Examiner 
Walter R. Lee. 

No. MC 41915 (Sub-No. 27), filed 
March 14, 1962. Applicant: MILLER’S 
MOTOR FREIGHT, INC., R.D. 6, York, 
Pa. Applicant’s attorney: Christian V. 
Graf, 407 North Front Street, Harris¬ 
burg, Pa. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lubricating oils and greases, in contain¬ 
ers, from Emlenton, Rouseville and 
Franklin (Venango County), Pa., to 
Reno (Venango County), Pa. 

Note: Applicant states the proposed oper¬ 
ation to be limited to truckload shipments 
moving beyond Reno, Pa., to points now 
authorized under its Certificate at MC 41915 
and MC 41916 Sub 20. 


HEARING: May 21,1962, at the Offices 
of the Interstate Commerce Commis¬ 
sion, Washington, D.C., before Examiner 
Isadore Freidson. 

No. MC 42487 (Sub-No. 544), filed 
March 5, 1962. Applicant: CONSOLI¬ 
DATED FREIGHT WAYS CORPORA¬ 
TION OF DELAWARE, 175 Linfield 
Drive, Menlo Park, Calif. Applicant’s 
attorney: Ronald E. Poelman (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Unsymmetrical dimethylhydrazine, 
in bulk, in tank vehicles, from Baltimore, 
Md., to Vandenberg Air Force Base, 
Calif. 

HEARING: June 14, 1962, at the New 
Mint Building, 133 Hermann Street, San 
Francisco, Calif., before Examiner F. Roy 
Linn. 

No. MC 42614 (Sub-No. 32), filed 
March 22, 1962. Applicant: CHICAGO 
AND NORTH WESTERN RAILWAY 
COMPANY, a corporation, 400 West 
Madison Street, Chicago 6, Ill. Appli¬ 
cant’s attorney: Charles H. Dickman 
(same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties, including but not limited to cement 
in bulk and contractors* materials and 
supplies (except household goods and 
petroleum products in bulk), and dam¬ 
aged, refected, and returned materials of 
the above-specified commodities, be¬ 
tween Crookston, Valentine, Wood Lake, 
Johnstown, and Ainsworth, Nebr., on 
the one hand, and, on the other, the 
construction site of the Niobrara Recla¬ 
mation Project, including but not limited 
to the Merritt Dam site located in Cherry 
and Brown Counties, Nebr. RESTRIC¬ 
TION : Service limited to prior or subse¬ 
quent rail movement via lines of the Chi¬ 
cago and North Western Railway 
Company. 

HEARING: June 15, 1962, at the Ne¬ 
braska State Railway Commission Capi¬ 
tol Building, Lincoln, Nebr., before Joint 
Board No. 93, or, if the Joint Board 
waives its right to participate, before Ex¬ 
aminer Charles B. Heinemann. 

No. MC 49504 (Sub-No. 13), filed 
January 22, 1962. Applicant: McCUE 
TRANSFER, INC., 3524 East Fourth, 
Hutchinson, Kans. Applicant’s attor¬ 
ney; John E. Jandera, 641 Harrison 
Street, Topeka, Kans. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Feed ingredients , and (2) 
empty containers or other such inci¬ 
dental facilities (not specified) used in 
transporting the commodities specified 
in this application, between Hutchinson, 
Kans., on the one hand, and, on the 
other, points in Minnesota, North 
Dakota, South Dakota, Nebraska, Arkan¬ 
sas, New Mexico, Wyoming, and Missouri 
(except points in the St. Joseph, St. 
Louis, and Kansas City, Mo., Commer¬ 
cial Zones, as defined by the Commis¬ 
sion), and points in Cochran, Bailey, 
Randall, Roberts, Crosby, Swisher, Pot¬ 
ter, Sherman, Wichita, Lubbock, Castro, 
Oldham, Dallam, Cottle, Hall, Gray, 
Ochiltree, Yoakum, Dickens, Briscoe, 
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Carson, Hansford, Floyd, Collingsworth, 
Hartley, Foard, Kent, Terry, Motley, 
Childress, Wheeler, Lipscomb, Lamb, 
Armstrong, Hutchinson, Wilbarger, Lynn, 
Hale, Donley, Moore, Hockley, Parmer, 
Deaf Smith, Hemphill, Hardeman, and 
Garza Counties, Tex. 

HEARING: June 20, 1962, at the Park 
East Hotel, Kansas City, Mo., before 
Examiner Raymond V. Sar. 

No. MC 52709 (Sub-No. 162), filed 
February 23, 1962. Applicant: RINGS - 
BY TRUCK LINES, INC., 3201 Ringsby 
Court, Denver 5, Colo. Applicant’s rep¬ 
resentative: Eugene St. M. Hamilton 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Prune juice concentrate, 
in bulk, in tank vehicles, from San Jose, 
Calif., New York, N.Y., Buffalo, and 
Rochester, N.Y., Philadelphia, Pa., Bos¬ 
ton, Mass., and Portland, Maine. 

Note: Common control may be involved.. 

HEARING: June 14, 1962, at the New 
Mint Building, 133 Hermann Street, San 
Francisco, Calif., before Examiner F. Roy 
Linn. 

No. MC 56082 (Sub-No. 42), filed 
March 20, 1962. Applicant: DAVIS & 
RANDALL, INC., Chautauqua Road, 
Fredonia, N.Y. Applicant’s attorney: 
Kenneth T. Johnson, Bank of Jamestown 
Building, Jamestown, N.Y. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages and ad¬ 
vertising materials, between New York 
City, N.Y., and Hoboken, N.J., on the one 
hand, and, on the other, points in Wis¬ 
consin and Minnesota, and empty con¬ 
tainers or other such incidental facili¬ 
ties (not specified) used in transporting 
the above-specified commodities, on 
return. 

HEARING: June 7, 1962, at the Hotel 
Buffalo, Washington and Swan Streets, 
Buffalo, N.Y., before Examiner Theodore 
M. Tahan. 

No. MC 72420 (Sub-No. 4), filed Feb¬ 
ruary 19, 1962. Applicant: THE ACE 
MOTOR TRANSPORT COMPANY, a 
corporation, 406 Melville Street, San¬ 
dusky, Ohio. Applicant’s attorney: 
Robert A. Sullivan, 1800 Buhl Building, 
Detroit 26, Mich. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Scrap Iron, on flatbed equipment, 
from Detroit, Mich., to Ironton, Ohio. 

HEARING: May 29, 1962, at the Fed¬ 
eral Building, Lansing, Mich., before 
Joint Board No. 296. 

No. MC 76032 (Sub-No. 168), filed Feb¬ 
ruary 15, 1962. Applicant: NAVAJO 
FREIGHT LINES, INC., 1205 South 
Platte River Drive, Denver 23, Colo. Ap¬ 
plicant’s attorney: O. Russell Jones, 
Bokum Building, 142 West Palace Build¬ 
ing, Santa Fe, N. Mex. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Compressed or liquefied gas, other 
than liquified petroleum gas, in shipper- 
owned tank vehicles, and general com¬ 
modities (except Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
between junction U.S. Highway 99 and 


California Highway 152 near Chowchila, 
Calif., and San Jose, Calif.; from junc¬ 
tion U.S. Highway 99 and California 
Highway 152, over California Highway 
152 to junction of said highway with 
U.S. Highway 101 at Gilroy, Calif., thence 
over U.S. Highway 101 to San Jose, and 
return over the same route, serving no 
intermediate or off-route points. 

HEARING: June 12, 1962, at the New 
Mint Building, 133 Hermann Street, San 
Francisco, Calif., before Examiner F. Roy 
Linn. 

No. MC 79687 (Sub-No. 3), filed March 
19,1962. Applicant: CLYDE R. SAUERS, 
2649 Ohio River Boulevard, Pittsburgh, 
Pa. Applicant’s attorney: Christian V. 
Graf, 407 North Front Street, Harrisburg, 
Pa. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Glass 
containers and corrugated boxes, from 
Huntington, W. Va., to points in that 
part of New York on and west of U.S. 
Highway 11. 

HEARING: May 25,1962, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner 
Frank J. Mahoney. 

No. MC 83539 (Sub-No. 83), filed Feb¬ 
ruary 19, 1962. Applicant: C & H 
TRANSPORTATION CO., INC., 1935 
West Commerce Street, P.O. Box 5976, 
Dallas, Tex. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (A) 
Contractors ’ equipment and supplies; 
(B) machinery, equipment, materials, 
and supplies used in, or in connection 
with, the discovery, development, produc¬ 
tion, refining, manufacture, processing, 
storage, transmission, and distribution of 
natural gas and petroleum and their 
products and byproducts, not including 
the stringing or picking up of pipe in 
connection with pipelines; (C) ma¬ 
chinery, materials, equipment, and sup¬ 
plies used in, or in connection with, 
the construction, operation, repair, serv¬ 
icing, maintenance, and dismantling of 
pipe lines, including the stringing and 
picking up thereof, except the stringing 
or picking up of pipe in connection with 
main or trunk pipelines; and (D) Heavy 
machinery, heavy machinery parts, and 
commodities other than heavy ma¬ 
chinery , the transportation of which be¬ 
cause of size or weight require the use 
of special equipment, and parts of such 
commodities when moving in connection 
therewith, between points in Kansas, on 
the one hand, and, on the other, points 
in Illinois and Indiana. (RESTRIC¬ 
TION: No service shall be performed in 
the stringing or picking up of any of the 
commodities in (D) above in connection 
with main or trunk pipelines.) 

Note: Applicant states this is a gateway 
removal application, and seeks no duplicat¬ 
ing authority, 

HEARING: June 6, 1962, at the Park 
East Hotel, Kansas City, Mo., before 
Examiner Charles B. Heinemann. 

No. MC 83539 (Sub-No. 84), filed 
March 21, 1962. Applicant: C & H 
TRANSPORTATION CO., INC., 1935 
West Commerce Street, P.O. Box 5976, 
Dallas, Tex. Applicant’s attorney: W. 
T. Brunson, 419 Northwest Sixth Street, 
Oklahoma City 3, Okla. Authority 


sought to operate as a common carrier 
by motor vehicle, over irregular routes' 
transporting: (1) Commodites the 
transportation of which by reason of size 
or weight, require the use of special 
equipment, and (2) related machinery 
and related contractors' equipment, ma- 
terials and supplies when their transpor¬ 
tation is incidental to the transportation 
of the commodities sought in (l) above 
(a) between points in New Jersey and 
New York, on the one hand, and, on the 
other, points in Montana, North Dakota 
South Dakota, and Wyoming, and (b) 
between points in Arkansas, Colorado, 
Idaho, Kansas, Louisiana, Nebraska 
Nevada, Oklahoma, Oregon, Utah, and 
Washington, on the one hand, and, on 
the other, points in New Jersey, New 
York, and Pennsylvania. 

HEARING: May 24, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Hugh M. Nicholson. 

No. MC 88621 (Sub-No. 13) (CLARI¬ 
FICATION) , filed February 7, 1962, 
published in Federal Register, issue of 
March 21, 1962, republished this issue to 
clarify location of o rigi n points. Appli¬ 
cant: H. G. STAUFFER TRUCKING 
COMPANY, INC., Route No. 2, P.O. Box 
283, Wooster, Ohio. Applicant’s attor¬ 
ney : Taylor C. Burneson, 3430 Le Veque- 
Lincoln Tower, Columbus 15, Ohio. 

Note : This republication is for the purpose 
of indicating that the points of origin are 
located In Sewickley Township, Westmore¬ 
land County, Pa. 

HEARING: Remains as assigned April 
23, 1962, at the Offices of the Interstate 
Commerce Commission, Washington, 
D.C., before Examiner Leo M. Pellerzi. 

No. MC 92983 (Sub-No. 402), filed 
January 29, 1962. Applicant: ELDON 
MILLER, INC., 330 East Washington 
Street, Iowa City, Iowa. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Fats and oils, in bulk, in 
tank vehicles, from points in California, 
Ohio, and North Dakota, to Dodson, Mo. 

HEARING: June 21, 1962, at the Park 
East Hotel, Kansas City, Mo., before Ex¬ 
aminer Raymond V. Sar. 

No. MC 92983 (Sub-No. 404), filed 
March 19, 1962. Applicant: ELDON 
MILLER, INC., 330 East Washington, 
Iowa City, Iowa. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Acids and chemicals, in bulk, from 
points in Delaware, Louisiana, and South 
Dakota, to Turner, Kans. 

HEARING: June 5, 1962, at the Park 
East Hotel, Kansas City, Mo., before 
Examiner Charles B. Heinemann. 

No. MC 95540 (Sub-No. 404), filed Feb¬ 
ruary 23, 1962. Applicant: WATKINS 
MOTOR LINES, INC., Albany Highway, 
Thomasville, Ga. Applicant’s attorney: 
Joseph H. Blackshear, Gainesville, Ga. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregula^ 
routes, transporting: Frozen foods, from 
points in Florida, to points in Minnesota 
and Wisconsin. 

Note: Common control may be involved. 

HEARING: June 7,1962, at the Dupont 
Plaza Hotel, 300 Biscayne Bouievaru, 
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Miami, Fla., before Examiner James I. 

C No MC 95540 (Sub-No. 407) (COR- 
RECTION), filed March 2, 1962, pub¬ 
lished Federal Register issue April 4, 
1962 and republished as corrected this 
issue. Applicant: WATKINS MOTOR 
LINES, INC., Albany Highway, Thomas- 
yille Ga. Applicant’s attorney: Joseph 
H. Blackshear, Gainesville, Ga. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foods and food¬ 
stuffs! frozen and unfrozen, from points 
in Connecticut, Maine, Massachusetts, 
New Hampshire, Rhode Island, Virginia, 
Maryland, Delaware, Pennsylvania, New 
Jersey, and New York, to points in Ari¬ 
zona, California, Colorado, Idaho, Iowa, 
Kansas, Minnesota, Missouri, Montana, 
Nebraska, Nevada, New Mexico, North 
Dakota, Oregon, South Dakota, Utah, 
Washington, Wisconsin, and Wyoming. 

Note: Common control may be involved. 
The purpose of this republication is to add 
the States of Virginia, Maryland, Delaware, 
Pennsylvania, New Jersey, and New York as 
origin States, rather than destination States 
as previously shown. 

HEARING: Remains as assigned May 
8, 1962, at the Offices of the Interstate 
Commerce Commission, Washington, 
D.C., before Examiner William A. 
Royall. 

No. MC 95540 (Sub-No. 410), filed 
March 19, 1962. Applicant: WATKINS 
MOTOR LINES, INC., Albany Highway, 
Thomasville, Ga. Applicant’s attorney: 
Joseph H. Blackshear, Gainesville, Ga. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Meats, 
meat products, meat byproducts, and ar¬ 
ticles distributed by meat packinghouses, 
as defined by the Commission, from 
Jetero, Tex. (located six (6) miles north 
of Houston), to points in Alabama, Con¬ 
necticut, Delaware, Florida, Georgia, 
Maine, Maryland, Massachusetts, Mis¬ 
sissippi, New Hampshire, New Jersey, 
New York, North Carolina, Pennsylvania, 
Rhode Island, South Carolina, Tennes¬ 
see, Virginia, West Virginia, and the Dis¬ 
trict of Columbia. 

Note: Common control may be involved. 

HEARING: May 23, 1962, at the Offi¬ 
ces of the Interstate Commerce Commis¬ 
sion, Washington, D.C., before Examiner 
Reece Harrison. 

No. MC 98980 (Sub-No. 3), filed Feb- 
SSL 1 ’ 1962 ‘ A PPficant: S & S TRANS¬ 
PORTATION, INC., 600 Cayuga Creek 
Road, Cheektowaga 25, N.Y. Applicant’s 
attorney: Herbert M. Canter, Fifth Floor, 
weiler Building, 407 South Warren 
street, Syracuse 2, N.Y. Authority 
sought to operate as a common carrier, 
oy motor vehicle, over irregular routes, 
transporting: Refrigerated products 
consisting of commodities of a perishable 
nature, such as fish, meat, meat prod- 
Wices, beverages, vegetables, 
L 7 ? Products, when transported in 
insulated vehicles, other than tank ve- 
quipped with mechanical refrig- 
devices and with mechanical 
fi/rii e J atu ^ e control li n g devices and re- 
jefused, and rejected commod- 
s ot the above-specified commodities. 


(1) from Rochester, Moyers Corners (an 
unincorporated hamlet located approxi¬ 
mately ten (10) miles north of Syracuse, 
N.Y., at or near the intersection of New 
York Highways 57 and 31), Syracuse and 
Binghamton, N.Y., to points in New York 
and (2) between Albany, N.Y., on the 
one hand, and, on the other, points in 
New York. 

HEARING: May 28, 1962, at the Fed¬ 
eral Building, Syracuse, N.Y., before Ex¬ 
aminer Theodore M. Tahan. 

No. MC 103051 (Sub-No. 129), filed 
April 4, 1962. Applicant: WALKER 
HAULING CO., INC., P.O. Box 13444, 
Station K, 340 Armour Drive NE., At¬ 
lanta 24, Ga. Applicant’s attorney: R. J. 
Reynolds, Jr., 1424 C and S Bank Build¬ 
ing, Atlanta 3, Ga. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemicals, in bulk, in tank and 
hopper type vehicles, from Atlanta, Ga., 
and points within ten (10) miles thereof, 
to points in Georgia, Alabama, Florida, 
Mississippi, and Tennessee west of U.S. 
Highway 27. 

Note: Common control may be involved. 

HEARING: April 19, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Samuel Horwich. 

No. MC 104675 (Sub-No. 18), filed 
March 12, 1962. Applicant: FRONTIER 
DELIVERY, INC., 620 Elk Street, Buf¬ 
falo 10, N.Y. Applicant’s attorney: 
Thomas J. Runfola, 631 Niagara Street, 
Buffalo, N.Y. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Chemicals and acids, in bulk, in tank ve¬ 
hicles, (1) from Niagara FaUs and Cale¬ 
donia, N.Y., to points in Pennsylvania 
and Ohio and (2) from points in Ohio 
to Erie, Pa., and Caledonia, N.Y., and 
damaged, refused, and rejected ship¬ 
ments, on return. 

Note: Common control may be involved. 

HEARING: June 8, 1962, at the Hotel 
Buffalo, Washington and Swan Streets, 
Buffalo, N.Y., before Examiner Theodore 
M. Tahan. 

No. MC 105813 (Sub-No. 62), filed 
March 19, 1962. Applicant: BELFORD 
TRUCKING CO., 1299 Northwest 23d 
Street, Miami 42, Fla. Applicant’s at¬ 
torney: Sol H. Proctor, 1730 Lynch 
Building, Jacksonville 2, Fla. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Frozen foods, from 
points in Florida, to points in Colorado, 
and (2) meats, meat products, and meat 
byproducts, dairy products, and articles 
distributed by meat packinghouses, from 
points in Colorado, to points in Florida. 

Note: Common control may be involved. 

HEARING: June 6,1962, at the Dupont 
Plaza Hotel, 300 Biscayne Boulevard, 
Miami, Fla., before Examiner James I. 
Carr. 

No. MC 106920 (Sub-No. 16), filed 
March 26, 1962. Applicant: RIGGS 
DAIRY EXPRESS, INC., West Monroe 
Street, New Bremen, Ohio. Applicant’s 
attorneys: Herbert Baker, 50 West 
Broad St., Columbus 15, Ohio, and Car- 


roll V. Lewis, Ohio Building, Sidney, 
Ohio. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Milan, Macon, Carrollton, 
Marshall, and Moberly, Mo., to points in 
Virginia, West Virginia, and the District 
of Columbia, and empty containers or 
other such incidental facilities (not 
specified) used in transporting the above- 
specified commodities, on return. 

Note: Applicant states “it has been found 
to be in control of Food way Express, Inc. 
in Docket No. MC-F-7178.” 

HEARING: May 28,1962, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner 
Samuel C. Shoup. 

No. MC 106497 (Sub-No. 26), filed Feb¬ 
ruary 5, 1962. Applicant: PARKHILL 
TRUCK COMPANY, a corporation, 4209 
South Memorial Drive, Tulsa, Okla. 
Applicant’s attorney: Tom B. Kretsinger, 
Suite 510 Professional Building, Kansas 
City 6, Mo. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Asbestos cement pipe and conduit and 
fittings therefor, from Prospect Hill, 
Mo., to points in Connecticut and Rhode 
Island, and refused and rejected com¬ 
modities, on return. 

HEARING: June 21, 1962, at the Park 
East Hotel, Kansas City, Mo., before 
Examiner Raymond V. Sar. 

No. MC 107012 (Sub-No. 42), filed Feb¬ 
ruary 26, 1962. Applicant* NORTH 
AMERICAN VAN LINES, INC., P.O. Box 
988, Fort Wayne, Ind. Applicant’s at¬ 
torney: Martin A. Weissert (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: New voting machines and acces¬ 
sories, uncrated, from Tulsa, Okla., to 
points in the United States, and returned 
and damaged shipments of the above- 
specified commodities, on return. 

HEARING: May 23, 1962, at the Mayo 
Hotel, Tulsa, Okla., before Examiner 
Dallas B. Russell. 

No. MC 107107 (Sub-No. 185), filed 
October 12, 1961. Applicant: ALTER - 
MAN TRANSPORT LINES, INC., P.O. 
Box 65, Allapattah Station, Miami 42, 
Fla. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dairy 
products, from Walton, N.Y., to points in 
Florida and Georgia. 

HEARING: June 4,1962, at the Dupont 
Plaza Hotel, 300 Biscayne Boulevard, 
Miami, Fla., before Examiner James I. 
Carr. 

No. MC 107107 (Sub-No. 198), filed 
February 20, 1962. Applicant: ALTER- 
MAN TRANSPORT LINES, INC., P.O. 
Box 65, Allapattah Station, Miami 42, 
Fla. Applicant’s representative: H. R. 
Marlane (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods (except frozen lime juice and 
frozen lime concentrate), from points in 
Florida, to points in Maine, Vermont, and 
New Hampshire. 

HEARING: June 5,1962, at the Dupont 
Plaza Hotel, 300 Biscayne Boulevard, 
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Miami, Fla., before Examiner James I. 
Carr. 

No. MC 107107 (Sub-No. 200), filed 
February 28, 1962. Applicant: ALTER- 
MAN TRANSPORT LINES, INC., P.O. 
Box 65, Allapattah Station, Miami 42, 
Fla. Applicant’s representative: H. R. 
Marlane (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts, and meat "byproducts, as defined by 
the Commission, from St. Joseph, Mo., to 
points in Florida. 

HEARING: June 8, 1962, at the Park 
East Hotel, Kansas City, Mo., before Ex¬ 
aminer Charles B. Heinemann. 

No. MC 107107 (Sub-No. 202), filed 
March 2, 1962. Applicant: ALTERMAN 
TRANSPORT LINES, INC., P.O. Box 65, 
Allapattah Station, Miami 42, Fla. 
Applicant’s representative: H. R. Mar- 
lane (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Frozen foods, 
from points in Florida to points in Colo¬ 
rado and (2) meat, meat products, and 
meat by-products, as defined by the 
Commission, from points in Colorado to 
points in Florida. 

HEARING: June 6, 1962, at the Du¬ 
pont Plaza Hotel, 300 Biscayne Boule¬ 
vard, Miami, Fla., before Examiner 
James I. Carr. 

No. MC 107515 (Sub-No. 384), filed 
February 26, 1962. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., 290 
University Avenue SW., Atlanta 10, Ga. 
Applicant’s attorney: Paul M. Daniell, 
Suite 214-217 Grant Building, Atlanta 
3, Ga. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products and meat by-products as 
defined by the Commission, from Saint 
Joseph and South Saint Joseph, Mo., 
to points in Florida. 

Note: Applicant states that J. L. Lawhon, 
President of Refrigerated Transport Co., Inc., 
and owner of Va of its common stock holds 
permits as a contract carrier MC 104589 and 
subs thereunder which authorize the trans¬ 
portation of carbonated beverages. None 
of his shippers can be shippers of Refrig¬ 
erated Transport Co., Inc. The Commission 
repeatedly has authorized the dual author¬ 
ity. Duplicating authority to be eliminated. 

HEARING: June 7, 1962, at the Park 
East Hotel, Kansas City, Mo., before Ex¬ 
aminer Charles B. Heinemann. 

No. MC 107515 (Sub-No. 386), filed 
March 15, 1962. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., 290 
University Avenue SW., Atlanta 10, Ga. 
Applicant's attorney: Paul M. Daniell, 
Suite 214-217 Grant Building, Atlanta 3, 
Ga. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products and meat byproducts, as 
defined by the Commission, from Jetero, 
Tex., to points in North Carolina, South 
Carolina, Florida, Mississippi, Georgia, 
Alabama, and Tennessee. 

Note: Common control may be involved. 

HEARING: May 23, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before 
Examiner Reece Harrison. 


No. MC 110284 (Sub-No. 17), filed 
March 22, 1962. Applicant: H. W. MIL¬ 
LER TRUCKING COMPANY, a cor¬ 
poration, P.O. Box 126, East Durham 
Station, Durham, N.C. Applicant's at¬ 
torney: Edward G. Villalon, Perpetual 
Building, 1111 E Street NW, Washing¬ 
ton 4, D.C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Prefabricated and precut buildings, com¬ 
plete, knocked down or in sections, and 
component parts necessary to the con¬ 
struction, erection or completion of such 
buildings, between Durham, N.C., and 
points in Tennessee and West Virginia. 

Note : Since applicant holds authority 
under MC-118864 to operate as a contract 
carrier, dual operations may be involved. 

HEARING: May 25, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner Joseph A. Reilly. 

No. MC 110698 (Sub-No. 196) (COR¬ 
RECTION) , filed January 12, 1962, pub¬ 
lished Federal Register, issue of March 
7,1962, and republished as corrected this 
issue. Applicant: RYDER TANK LINE, 
INC., 9020 La Porte Expressway, Houston 
17, Tex. Applicant's attorney: Dale 
Woodall, P.O. Box 26035, Houston 32, 
Tex. The purpose of this republication 
is to correct the following: 

Note: Applicant states that capital stock 
of Ryder Tank Line, Inc., is held by Ryder 
System, Inc. 

HEARING: Remains as assigned, April 
25, 1962, at the Federal Office Building, 
Franklin and Fannin Streets, Houston, 
Tex., before Joint Board No. 77, or, if 
the Joint Board waives its right to par¬ 
ticipate, before Examiner Allen W. 
Hager ty. 

No. MC 110698 (Sub-No. 197), filed 
January 24, 1962. Applicant: RYDER 
TANK LINE, INC., Winston Salem Road, 
Greensboro, N.C. Applicant's attorney: 
Dale Woodall, 9020 La Porte Expressway, 
Houston 17, Tex. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum treating compound, in 
bulk, in tank vehicles, from Webster 
Grove, Mo., to points in Colorado, 
Nebraska, New Mexico, Montana, Utah, 
and Wyoming. * 

Note: Applicant states that its capital 
stock is held by Ryder System, Inc. and that 
it has purchased York Interstate Trucking, 
Inc. (MC-F-7196). 

HEARING: May 31, 1962, at the Mark 
Twain Hotel, St. Louis, Mo., before Ex¬ 
aminer Charles B. Heinemann. 

No. MC 110698 (Sub-No. 198) (COR¬ 
RECTION) , filed January 25, 1962, pub¬ 
lished in the Federal Register, issue of 
March 7, 1962, and republished as cor¬ 
rected this issue. Applicant: RYDER 
TANK LINES, INC., Winston Salem 
Road, Greensboro, N.C. Applicant’s 
attorney: Dale Woodhall, 9020 LaPorte 
Expressway, Houston 17, Tex. The pur¬ 
pose of this republication is to correct 
the following: 

Note: Applicant states that the capital 
stock of Ryder Tank Line, Inc., is held by 
Ryder System, Inc. 


HEARING: Remains as assign*! 
April 20,1962, at the Baker Hotel Dallas’ 
Tex., before Joint Board No. 32 or if 
the Joint Board waives its right to p’ar 
ticipate, before Examiner Allen w 
Hagerty. 

No. MC 112020 (Sub-No. 152) filed 
February 12, 1962. Applicant: COM 
MERCIAL OIL TRANSPORT, INC., 1030 
Stayton Street, Fort Worth, Tex Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paint, varnishes 
and resins, in bulk, in tank vehicles 
from Kansas City, Mo., to points in 
Texas. 


Note: Applicant states that it is owned 
and controlled by the same stockholders who 
own and control Commercial Oil Transport 
of Oklahoma, Inc., an Oklahoma Corporation. 

HEARING: June 4, 1962, at the Park 
East Hotel, Kansas City, Mo., before 
Examiner Charles B. Heinemann. 

No. MC 112520 (Sub-No. 68), filed 
October 11, 1961. Applicant: McKEN- 
ZIE TANK LINES, INC., New Quincy 
Road, Tallahassee, Fla. Applicant’s 
attorney: Sol H. Proctor, 1730 Lynch 
Building, Jacksonville 2, Fla. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Aqueous ammonia, in 
bulk, in tank vehicles, from Pace, Fla. to 
points in Alabama, Georgia, and 
Mississippi. 

Note: Applicant states that its President 
and General Manager, who is also a member 
of its Board of Directors and holder of 96 
percent of its outstanding stock, is also Presi¬ 
dent and General Manager of the M. R. & R. 
Trucking Company of Crestview, Fla. and 
holds 40 percent of its outstanding stock. 


HEARING: May 22, 1962, at the 
Florida Railroad Commission, Tallahas¬ 
see, Fla., before Examiner James I. Carr. 

No. MC 112520 (Sub-No. 70), filed 
November 9, 1961. Applicant: McKEN- 
ZIE TANK LINES, INC., New Quincy 
Road, Tallahassee, Fla. Applicant’s at¬ 
torney: Sol H. Proctor, 1730 Lynch 
Building, Jacksonville 2, Fla. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquefied petroleum gas, 
in bulk, in tank vehicles, (a) from points 
in Decatur County, Ga., to points in 
Franklin County, Fla., (b) from points in 
Bay County, Fla., to points in Decatur 
County, Ga., and (c) from points in Bay 
and Escambia Counties, Fla., to points in 
Alabama. 

HEARING: May 22, 1962, at the 
Florida Railroad Commission, Tallahas¬ 
see, Fla., before Joint Board No. 99, or if 
the Joint Board waives its right to par¬ 
ticipate, before Examiner James I. Can- 

No. MC 112617 (Sub-No. 114), filed 
March 26, 1962. Applicant: LIQUID 
TRANSPORTERS, INC., P.O. Box 51A 
Cherokee Station, Louisville 5, Ky. Ap¬ 
plicant’s attorney: Leonard A. JasKie- 
wicz, Munsey Building, Washington % 
D.C. Authority sought to operate as 
common carrier, by motor vehicle, ove 
irregular routes, transporting: RW‘ 
fluoric acid, in bulk, in tank vehici > 
from Calvert City, Ky., to Kona ana 
Spruce Pine, N.C. , _ 

HEARING: May 28, 1962, at the Offl 
ces of the Interstate Commerce Comm 
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sion, Washington, D.C., before Examiner 
iTorold P« Boss. 

No MC 112750 (Sub-No. 82), (RE¬ 
PUBLICATION), filed November 13, 
1961 published Federal Register, issue 
nf December 13, 1961, and republished 
Sisissue. Applicant: ARMORED CAR¬ 
RIER CORPORATION, Bayside, N.Y. 
ADDlicant’s attorney: Charles W. Singer, 
33 North La Salle Street, Suite 3600, Chi¬ 
cago 2, Ill. By application filed Novem¬ 
ber 13! 1961, applicant sought a permit 
authorizing operation, in interstate or 
foreign commerce, as a contract car¬ 
rier by motor vehicle, over irregular 
routes, of exposed and processed film and 
prints,' complimentary replacement film 
(except motion .picture film used pri¬ 
marily for commerical theatre and tele¬ 
vision exhibition) and incidental dealer 
handling supplies and advertising litera¬ 
ture moving therewith, (1) between 
Aurora, Ill., and Milwaukee, Wis., (2) 
between Aurora and Chicago, Ill., points 
in Jefferson County, Ky., and points in 
Indiana on and south of U.S. Highway 
40, and (3) between Findlay, Ohio, on 
the one hand, and, on the other, points 
in Adams, Delaware, Henry, Randolph, 
Steuben, Wayne, and Wells Counties, 
Ind. The application was referred to 
Examiner Isadore Freidson, for hearing 
and the recommendation of an appropri¬ 
ate order thereon. Hearing was held on 
January 23, 1962, at Washington, D.C. 
At the hearing, applicant sought to 
amend the application by adding Jay 
and De Kald Counties to the Indiana 
destination territory sought to be served. 
The Examiner finds that operation by 
applicant as a contract carrier by motor 
vehicle, in interstate or foreign com¬ 
merce, over irregular routes, of exposed 
and processed film and prints, compli¬ 
mentary replacement film, and inci¬ 
dental dealer handling supplies, and ad¬ 
vertising literature moving therewith 
(excluding motion picture film used pri¬ 
marily for commerical theatre and tele¬ 
vision exhibition), (1) between Aurora, 
Ill., and Milwaukee, Wis., (2) between 
Aurora and Chicago, HI., points in Jeffer¬ 
son County, Ky., and points in Indiana 
on and south of U.S. Highway 40, and 
(3) between Findlay, Ohio, on the one 
hand, and, on the other points in Adams, 
Delaware, Henry, Randolph, Steuben, 
Wayne, Wells, Jay, and DeKalb Counties, 
Ind., limited to a transportation service 
performed under a continuing contract 
or contracts with Dynacolor Corporation, 
of Aurora, Ill., and Eastman Kodak Com- 
of ^Chester, N.Y., and finds that 
30 days should be allowed from the date 
of this republication of the application 
for the filing of an appropriate pleading 
in opposition to the grant of authority in 
regard to the inclusion of Jay and De- 
Kalb Counties, Ind. 

No. MC 113362 (Sub-No. 12), filed 
2ESI 1962, A PPli can t: ELLSWORTH 
FREIGHT LINES, INC., 220 East Broad¬ 
way, Eagle Grove, Iowa. Applicant’s 
attorney: Stephen Robinson, 412 Equi¬ 
table Building, Des Moines 9, Iowa. Au- 

ority sought to operate as a common 
corner, by motor vehicle, over irregular 
routes, transporting: Petroleum and 
PefroZeuw products, as described in 
^ en ? lx XTO to the report in Descrip - 
ltons in Motor Carrier Certificates, 61 
No. 76- 9 


M.C.C. 209, in packages and containers 
other than bulk, from Buffalo, N.Y., and 
Emlenton and Farmers Valley, Pa., to 
points in Minnesota, Iowa, Nebraska, 
North Dakota, South Dakota, and 
Wisconsin. 

HEARING: April 16, 1962, at the Ho¬ 
tel Buffalo, Washington and Swan 
Streets, Buffalo, N.Y., before Examiner 
John L. York. 

No. MC 113382 (Sub-No. 11), filed Feb¬ 
ruary 14, 1962. Applicant: HOWARD 
J. NELSEN, AND JAMES MELVIN NEL- 
SEN, a partnership, doing business as 
NELSEN BROS., P.O. Box 613, Nebraska 
City, Nebr. Applicant’s attorney: J. 
Max Harding, Box 2041, Lincoln, Nebr. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Tin plate, tin cans 
and tin can ends and lids, labels, cartons, 
canned goods and raw foods and mate¬ 
rials used in the preparation, processing 
and canning of canned goods, from 
points in Arkansas, Colorado, Illinois, 
Iowa, Kansas, Louisiana, Minnesota, 
Missouri, Montana, Nebraska, North 
Dakota, Oklahoma, South Dakota, Texas, 
Wisconsin, Wyoming, and Gary, Ind., to 
Nebraska City, Nebr. 

Note : Applicant states the proposed opera¬ 
tion will be undfer continuing contract with 
Morton House Kitchens, Inc., Nebraska City, 
Nebr. 

HEARING: June 12, 1962, at the Ne¬ 
braska State Railway Commission, Capi¬ 
tol Building, Lincoln, Nebr., before Ex¬ 
aminer Charles B. Heinemann. 

No. MC 114045 (Sub-No. 83), filed 
March 21, 1962. Applicant: TRANS¬ 
COLD EXPRESS, INC., P.O. Box 5842, 
Dallas, Tex. Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (a) Meats, meat products, and 
meat by-products, from Jetero, Tex. 
(located six (6) miles north of Hous¬ 
ton) to points in Alabama, Connecticut, 
Colorado, Delaware, Florida, Georgia, 
Maine, Maryland, Massachusetts, Mis¬ 
sissippi, New Hampshire, New Jersey, 
New York, North Carolina, Pennsylvania, 
Rhode Island, South Carolina, Tennes¬ 
see (except Memphis), Virginia, West 
Virginia, and the District of Columbia, 
and (b) meats, meat products, and 
meat by-products, from Burris, Tex., to 
points in Connecticut, Delaware, Maine, 
Maryland, Massachusetts, New Hamp¬ 
shire, New Jersey, New York, Pennsyl¬ 
vania, Rhode Island, Tennessee (except 
Memphis), Virginia, West Virginia, and 
the District of Columbia. 

HEARING: May 23, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before 
Examiner Reece Harrison. 

No. MC 114045 (Sub-No. 84), filed 
March 20, 1962. Applicant: TRANS¬ 
COLD EXPRESS, INC., P.O. Box 5842, 
Dallas, Tex. Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Meats, meat products and meat by¬ 
products, from points in Texas and New 
Mexico to Carthage, Mo. 

HEARING: June 8, 1962, at the Baker 
Hotel, Dallas, Tex., before Examiner 
Dallas B. Russell. 


No. MC 114045 (Sub-No. 85), filed 
March 22, 1962. Applicant: TRANS¬ 
COLD EXPRESS, INC., P.O. Box 5842, 
Dallas, Tex. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products and' meat by¬ 
products, from Dodge City, Kans., to 
points in the United States (except 
Hawaii and Memphis, Tenn., and points 
in New Mexico, Arizona, Arkansas, Cali¬ 
fornia, Texas, Louisiana, and Missis¬ 
sippi) . 

HEARING: May 25, 1962, at the 

Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Leo A. Riegel. 

No. MC 114569 (Sub-No. 48), filed 
March 19, 1962. Applicant: SHAFFER 
TRUCKING, INC., Elizabethville, Pa. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Metal grass stops 
(in rolls), metal shovels, and building 
materials made of sheet metal, from the 
sites of the plants of Penn Supply & 
Metal Corporation, at Philadelphia, Pa., 
to points in Georgia, Florida, and West 
Virginia (excluding that part of West 
Virginia north of a line beginning at the 
West Virginia-Ohio State line extending 
along U.S. Highway 33 to junction U.S. 
Highway 220, thence north along U.S. 
Highway 220 to the West Virginia- 
Maryland State line). 

Note: Applicant states no single piece of 
the above commodities to weigh more than 
2,000 pounds. 

HEARING: May 24, 1962, at the 

Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Alfred B. Hurley. 

No. MC 115322 (Sub-No. 30), filed Feb¬ 
ruary 2,1962. Applicant: J. M. BLYTHE, 
doing business as J. M. BLYTHE MO¬ 
TOR LINES, P.O. Box 489, 2939 Orlando 
Drive, Sanford, Fla. Applicant’s attor¬ 
ney: Frank B. Hand, Jr., Transportation 
Building, Washington 6, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned citrus products, 
from points in Florida, to points in West 
Virginia, Maryland, Delaware, Pennsyl¬ 
vania, New Jersey, New York, Connecti¬ 
cut, Rhode Island, Massachusetts, New 
Hampshire, Vermont, and Maine. 

HEARING: May 24, 1962, at the U.S. 
Court Rooms, Tampa, Fla., before Ex¬ 
aminer James I. Carr. 

No. MC 115491 (Sub-No. 27), filed Feb¬ 
ruary 2, 1962. Applicant: COMMER¬ 
CIAL CARRIER CORPORATION, 502 
East Bridgers Avenue, Auburndale, Fla. 
Applicant’s attorney: M. Craig Massey, 
223 South Florida Avenue, Lakeland, 
Fla. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cement, 
from points in Florida to points in 
Georgia and Alabama. 

HEARING: May 21, 1962, at the Flor¬ 
ida Railroad Commission, Tallahassee, 
Fla., before Joint Board No. 99, or, if 
the Joint Board waives its right to par¬ 
ticipate, before Examiner James I Carr. 

No. MC 115669 (Sub-No. 24), filed Feb¬ 
ruary 8, 1962. Applicant: HOWARD N. 
DAHLSTEN, doing business as DAHL- 
STEN TRUCK LINE, Clay Center, Nebr, 
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Applicant's representative: C. A. Ross, 
1004-1005 Trust Building, Lincoln 8, 
Nebr. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Fertilizer, 
fertilizer compounds and urea, dry, in 
bulk and packages, in straight and mixed 
truckloads, from Pryor and Tulsa, Okla., 
to points in Idaho, Montana, North Da¬ 
kota, South Dakota, and Utah. 

HEARING: June 11, 1962, at the Ne¬ 
braska State Railway Commission, Cap¬ 
itol Bldg., Lincoln, Nebr., before Ex¬ 
aminer Charles B. Heinemann. 

No. MC 115946 (Sub-No. 15), filed 
March 9,1962. Applicant: GAY TRUCK¬ 
ING COMPANY, a corporation, 4800 
Augusta Road, Savannah, Ga. Appli¬ 
cant’s attorney: Edward G. Villalon, Per¬ 
petual Building, 1111 E Street NW., 
Washington 4, D.C. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Liquid latex, in bulk, in tank 
vehicles, from Savannah, Ga., to point 
in Maryland, New Jersey, Ohio, and 
Virginia; and (2) Empty containers or 
other such incidental facilities (not spec¬ 
ified) used in transporting liquid latex, 
from the above-specified destination 
points to Savannah, Ga. 

HEARING: May 21, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Armin G. Clement. 

No. MC 115946 (Sub-No. 16), filed 
March 9, 1962. Applicant: GAY 
TRUCKING COMPANY, a corporation, 
4800 Augusta Road, Savannah, Ga. Ap¬ 
plicant’s attorney: Edward G. Villalon, 
Perpetual Building, 1111 E Street NW., 
Washington 4, D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Gypsum and gypsum products and 
materials used in connection therewith, 
asbestos form board and roof deck ma¬ 
terial from points in Glynn County, Ga., 
to points in South Carolina, North Caro¬ 
lina, Tennessee, and Alabama; and 
empty containers or other such inciden¬ 
tal facilities (not specified) used in 
transporting the above commodities, on 
return. 

HEARING: May 22,1962, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner Wm. 
N. Culbertson. 

No. MC 116412 (Sub-No. 5), filed Jan¬ 
uary 15, 1962. Applicant: SOUTHWEST 
BULK HANDLERS, INC., 307 American 
Building, Ada, Okla. Applicant’s attor¬ 
ney: W. T. Brunson, 419 Northwest 
Sixth Street, Oklahoma City 3, Okla. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cement, in bulk, 
and also in packages, from Ada, Okla., 
to points in Arkansas. 

HEARING: May 31, 1962, at the Fed¬ 
eral Building, Oklahoma City, Okla., be¬ 
fore Joint Board No. 217, or, if the Joint 
Board waives its right to participate be¬ 
fore Examiner Dallas B. Russell. 

No. MC 116434 (Sub-No. 20), filed 
March 28, 1962. Applicant: HUGH 
MAJOR, 150 Sinclair Street, South 
Roxana, Ill. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 


Water well casing, pipe, tubing, pipe 
fittings and protectors, and steel from 
points in Illinois to points in Missouri 
except Louisiana, Mo. 

HEARING: June 4, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Joint 
Board No. 135. 

No. MC 116817 (Sub-No. 4), filed 
February 1, 1962. Applicant: GLEN W. 
COLE, 312 East Fifth Street, New Rich¬ 
mond, Wis. Applicant’s representative: 
A. R. Fowler, 2288 University Avenue, St. 
Paul 14, Minn. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal and poultry feeds, from New 
Richmond, Wis., to points in Brookings, 
Kingsbury, Lake, Lincoln, McCook, 
Miner, Minnehaha, Moody, and Turner 
Counties, S. Dak. 

HEARING: June 13, 1962, in Room 
393, Federal Building and U.S. Court 
House, 110 South Fourth Street, Minne¬ 
apolis, Minn., before Joint Board No. 303. 

No. MC 116982 (Sub-No. 2), filed Feb¬ 
ruary 21, 1962. Applicant: WILLARD 
FUCHS AND LeROY FUCHS, doing 
business as FUCHS BROTHERS, 306 
Water Street, Sauk City, Wis. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Dry fertilizer, in bulk 
and in bags, from Fultdh, Ill., to points 
in Crawford, Vernon, La Crosse, Monroe, 
Juneau, Adams, Waushara, Marquette, 
Green Lake, and Jefferson Counties, 
Wis.; and (2) empty containers or other 
such incidental facilities (not specified) 
and refected shipments of dry fertilizer, 
from the above-specified destination 
points to Fulton, Ill. 

Note: Applicants state they propose to 
transport dry fertilizer, in bulk and in bags, 
from Fulton, Ill., to dealers, dealers’ ware¬ 
houses, company warehouses, and to farms 
located in the above-specified destination 
points, under a continuing contract, or con¬ 
tracts, with The American Agricultural 
Chemical Company, Fulton, Ill. 

HEARING: June 8, 1962, at the Wis¬ 
consin Public Service Commission, Madi¬ 
son, Wis., before Joint Board No. 111. 

No. MC 117508 (Sub-No. 3), filed Feb¬ 
ruary 1, 1962. Applicant: PETTAPIECE 
CARTAGE & BUILDERS SUPPLIES, 
LTD., 39 Oak Street West, Seacliff Drive, 
Leamington, Ontario, Canada. Appli¬ 
cant’s attorney: William B. Elmer, 1800 
Buhl Building, Detroit 26, Mich. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Silica sand 
and foundry sand, in bulk, from points 
in the lower peninsula of Michigan, to 
Port of Entry on the International 
Boundary line between the United States 
and Canada at Port Huron, Mich. 

Note: Applicant states traffic will be des¬ 
tined to points in Canada. 

HEARING: June 1, 1962, at the Fed¬ 
eral Building, Lansing, Mich., before 
Joint Board No. 163. 

No. MC 117574 (Sub-No. 59), filed No¬ 
vember 13, 1961. Applicant: DAILY 
EXPRESS, INC., P.O. Box 311, R.D. No. 
1, Carlisle, Pa. Applicant’s attorney: 
James E. Wilson, Perpetual Building, 
1111 “E” Street NW., Washington 4, 
D.C. Authority sought to operate as a 


common carrier, by motor vehicle, over 
irregular routes, transporting: ’ Q) 
Tractors (except truck tractors), with or 
without attachments, tractor attach¬ 
ments, equipment designed for use in 
conjunction with tractors, and parts of 
such commodities when moving in mixed 
loads with such commodities , from Mo¬ 
line, Ill., to points in Virginia (except 
those within fifty (50) miles of Wash¬ 
ington, D.C.) and to points in West Vir¬ 
ginia; and (2) agricultural machinery 
and implements, other than hand, as de¬ 
scribed in Appendix XII, Part 1(B) to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, and parts of 
such commodities when moving in mixed 
loads with such commodities, from Mo¬ 
line and East Moline, Ill., to points in 
West Virginia. 

HEARING: June 25,1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Exam¬ 
iner Raymond V. Sar. 

No. MC 117644 (Sub-No. 8), filed Feb¬ 
ruary 12, 1962. Applicant: D & T 
TRUCKING CO., INC., 3242 Highway 8, 
New Brighton, Minn. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Mink feed, in bulk, and in mixed 
bulk and bag loads, in vehicles equipped 
with blower type unloader, from Min¬ 
neapolis, Minn., to points in Wisconsin. 

Note: Applicant states the proposed trans¬ 
portation will be to mink farms or ranches 
in Wisconsin. 

HEARING: June 13,1962, in Room 393, 
Federal Building and U.S. Court House, 
110 South Fourth Street, Minneapolis, 
Minn., before Joint Board No. 142. 

No. MC 117883 (Sub-No. 14), filed 
March 12, 1962. Applicant: SUBLER 
TRANSFER, INC., East Main Street, 
Versailles, Ohio. Applicant’s attorney: 
Taylor C. Burneson, 3430 LeVeque-Lin- 
coln Tower, 50 West Broad Street, Co¬ 
lumbus 13, Ohio. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Frozen fried onion rings and frozen 
fish dinners, in mixed shipments with 
frozen seafoods, from Boston, Gloucester, 
Lowell, and Nabnasset, Mass., to points in 
Illinois, Indiana, Iowa, Kentucky, Mary¬ 
land, Michigan, Minnesota, Missouri, Ne¬ 
braska, New Jersey, New York, Ohio, 
Pennsylvania, Virginia, West Virginia, 
Wisconsin, and the District of Columbia. 

HEARING: May 23, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Henry C. Darmstadter. 

No. MC 118196 (Sub-No. 2) (CLARI¬ 
FICATION), filed November 19, 1961, 
published in Federal Register issue of 
March 21, 1962, republished this issue 
to clarify commodity description. Ap¬ 
plicant: RAYE & COMPANY TRANS¬ 
PORTS, INC., Box 163, Carthage, Mo. 
Applicant’s attorney: Harry Ross, 
Warner Building, Washington 4, D.C. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Dairy products, 
as defined by the Commission in Descrip¬ 
tions in Motor Carrier Certificates, Ap¬ 
pendix I, 61 M.C.C. 209; (2) commodities 
exempt from regulation under section 
203(b)(6) of the Interstate Commerce 
Act, when moving in the same vehicle ai 
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thP same time with dairy products, as 
^fined by the Commission in Descrip¬ 
tion* in Motor Carrier Certificates, Ap- 
nradix I 61 M.C.C. 209, from points in 
Missouri, Kansas, Oklahoma and Arkan- 
“ to points in Washington, Oregon, 
Idaho Montana, Nevada, Utah, and 
Wyoming; and (3) empty containers or 
other such incidental facilities (not spec¬ 
ified) used in transporting the above 
commodities, and exempt commodities, 
on return trips. 


Note: The purpose oi this republication 
is to clarify the commodity description. 


HEARING: Remains as assigned May 
4 1962, at the Park East Hotel, Kansas 
City, Mo., before Examiner William J. 

Cave. 

No' MC 118318 (Sub-No. 2), filed 
February 8, 1962. Applicant: IDA-CAL 
FREIGHT LINES, INC., 1798 Floral 
Avenue, P.O. Box 455, Twin Falls, Idaho. 
Applicant’s attorney: Marvin Handler, 
625 Market Street, San Francisco 5, 
Calif. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry whey, 
whey powder, dry buttermilk, buttermilk 
powder, dry milk (including nonfat dry 
milk and buttermilk powder), and mix¬ 
tures of any or all thereof, from Jerome, 
Idaho, to points in California. 

HEARING: June 11, 1962, at the New 
Mint Building, 133 Hermann Street, San 
Francisco, Calif., before Examiner F. Roy 
Linn. 

No. MC 118831 (Sub-No. 19) (AMEND¬ 
ED), filed February 16, 1962, published 
in the Federal Register, issue of April 4, 
1962, republished this issue as amended 
April 11, 1962. Applicant: CENTRAL 
TRANSPORT, INCORPORATED, P.O. 
Box 5044, East College Drive, High Point, 
N.C. Applicant’s attorney: Harry C. 
Ames, Jr., Transportation Building, 
Washington 6, D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid plastics, glues, synthetic 
resins, and formaldehydes, in bulk, in 
tank vehicles, from Fayetteville, N.C., to 
points in South Carolina and Virginia. 


Note: This republication is for the purpose 
of adding synthetic resins, to commodities 
to be transported, and the name of Harry C. 
Ames, Jr., as attorney for applicant. 


HEARING: Remains as assigned May 
14, 1962, at the U.S. Court Rooms, Up¬ 
town Post Office Building, Raleigh, N.C., 
before Joint Board No. 196. 

No. MC 119317 (Sub-No. 9), filed Janu¬ 
ary 5, 1962. Applicant: GROSS AND 
SONS TRANSPORT COMPANY, a Mis¬ 
souri corporation, 1706 Arlington Street, 
Independence, Mo. Applicant’s attorney: 
Frank W. Taylor, Jr., 1012 Baltimore 
Building, Kansas City 5, Mo. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Ice cream, ice milk, sher- 
oet } and frozen confections, pursuant to 
a continuing contract with National 
Hairy Products Corp. (Sealtest Food 
Division), (l) from Omaha, Nebr., to Des 
Moines, Iowa, Hutchinson, Kans., Sioux 
City, Iowa, and Chicago, Ill., and (2) 
between Omaha, Nebr., on the one hand, 
and on the other, St. Louis, Mo., Peoria, 
HIm and Huntington, Ind. 


Note: Applicant states that in connection 
with (1) and (2) above it will transport 
rejected, outdated, or damaged commodities. 

An ro+nrn 


HEARING: June 22, 1962, at the Park 
East Hotel, Kansas City, Mo., before 
Examiner Raymond V. Sar. 

No. MC 119317 (Sub-No. 11), filed 
February 14, 1962. Applicant: GROSS 
AND SONS TRANSPORT COMPANY, a 
corporation, 1706 Arlington, Independ¬ 
ence, Mo. Applicant’s attorney: Frank 
W. Taylor, Jr., 1012 Baltimore Building, 
Kansas City 5, Mo. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Ice milk, ice cream, sherbet, and 
frozen confections, from Omaha, Nebr., 
to Memphis and Nashville, Tenn., and 
Louisville, Ky., and empty containers or 
other such incidental facilities (not 
specified), used in transporting the com¬ 
modities specified above, plus rejected, 
outdated and damaged commodities, on 
return. 

Note: Applicant states the proposed serv¬ 
ice will be “pursuant to a continuing con¬ 
tract with National Dairy Products Corpora¬ 
tion (Sealtest Food Division).” 

HEARING: June 1, 1962, at the Mark 
Twain Hotel, St. Louis, Mo., before Ex¬ 
aminer Charles B. Heinemann. 

No. MC 119317 (Sub-No. 12), filed Feb¬ 
ruary 14,1962. Applicant: GROSS AND 
SONS TRANSPORT COMPANY, a cor¬ 
poration, 1706 Arlington, Independence, 
Mo. Applicant’s attorney: Frank W. 
Taylor, Jr., 1012 Baltimore Building, 
Kansas City 5, Mo. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Milk, milk products, milk byprod¬ 
ucts, and liquid nonalcoholic and non- 
carbonated beverages, in containers, in 
vehicles equipped with mechanical re¬ 
frigeration, from Kansas City, Mo., to 
Clarinda, Shenandoah, Red Oak, Atlan¬ 
tic, Osceola, Chariton, Winterset, Indi- 
anola, Des Moines, Centerville, and 
Sioux City, Iowa, and Omaha, Nebr., and 
empty containers or other such inci¬ 
dental facilities used in transporting the 
above described commodities and re¬ 
jected, outdated and damaged commodi¬ 
ties, on return. 

HEARING: June 1, 1962, at the Mark 
Twain Hotel, St. Louis, Mo., before Ex¬ 
aminer Charles B. Heinemann. 

No. MC 119346 (Sub-No. 9), filed Jan¬ 
uary 18, 1962. Applicant: RED CREST 
EXPRESS, INC., 501 North Douglas 
Street, Oklahoma City, Okla. Appli¬ 
cant’s attorney: Max G. Morgan, 443-54 
American National Building, Oklahoma 
City 2, Okla. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Beer, in bottles, kegs, and cans, and 
advertising and promotional materials 
distributed in connection therewith; 
from Oklahoma City, Okla., to Fort 
Smith, Fayetteville, Little Rock, Hot 
Springs, and Texarkana, Ark., and 
empty containers or other such inci¬ 
dental facilities, used in transporting the 
above-described commodity, on return. 

Note: Applicant states the proposed serv¬ 
ice will be performed under a continuing 
contract with Lone Star Brewing Co. 


HEARING: June 1, 1962, at the Fed¬ 
eral Building, Oklahoma City, Okla., be¬ 
fore Joint Board No. 15, or, if the Joint 
Board waives its right to participate be¬ 
fore Examiner Dallas B. Russell. 

No. MC 119531 (Sub-No. 14), filed 
April 10, 1962. Applicant: DIECK- 

BRADER EXPRESS, INC., 5391 Eastern 
Avenue, Cincinnati 26, Ohio. Appli¬ 
cant’s attorney: Charles W. Singer, 33 
North La Salle Street, Suite 3600, Chi¬ 
cago 2, Ill. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Shipping containers (other than corru¬ 
gated) , from Seymour, Ind., to points in 
Ohio, Kentucky, Illinois, and the lower 
peninsula of Michigan. 

HEARING: April 23, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer William R. Tyers. 

No. MC 119641 (Sub-No. 33), filed Feb¬ 
ruary 5, 1962. Applicant: RINGLE EX¬ 
PRESS, INC., 405 South Grant Avenue, 
Fowler, Ind. Applicant’s attorney: 
Robert C. Smith, 512 Illinois Building, 
Indianapolis 4, Ind. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Concrete slabs (building or roofing 
constructed of cement and wood fiber), 
and accessories used in the installation 
thereof, when moving at the same time 
and in the same vehicle therewith, from 
Brunswick, Ga., to points in Indiana, 
Illinois, Ohio, Michigan, Wisconsin, Min¬ 
nesota, Iowa, Missouri, Kentucky, Ten¬ 
nessee, West Virginia, Virginia, North 
Dakota, South Dakota, Nebraska, Kan¬ 
sas, and Arkansas, and damaged and 
rejected shipments, on return. 

HEARING: April 23, 1962, at the 
Palmer House, Chicago, Ill., before Ex¬ 
aminer Lyle C. Fanner. 

No. MC 123275 (Sub-No. 3) (AMEND¬ 
MENT), filed March 8, 1962, published 
in Federal Register issue of April 4, 
1962, amended April 5, 1962, and repub¬ 
lished as amended, this issue. Appli¬ 
cant: HARRY A. BLADES, INC., 440 
West 24th Street, New York 11, N.Y. 
Applicant’s representative: William D. 
Traub, 350 Fifth Avenue, New York 1, 
N.Y. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Pretzels, 
from York, Pa., to Belleville, Dunellen, 
Jersey City, Orange, Paterson, and Liv¬ 
ingston, N.J. 

Note: The purpose of this republication 
is to add the destination point of Livingston, 
N.J. 

HEARING: Remains assigned May 14, 
1962, at the U.S. Army Reserve Building, 
30 West 44th Street, New York, N.Y., be¬ 
fore Examiner Gordon M. Callow. 

No. MC 123282 (Sub-No. 3), filed Jan¬ 
uary 29, 1962. Applicant: McKINLAY 
TRANSPORT LIMITED, Dixie P.O., To¬ 
ronto, Ontario, Canada. Applicant’s at¬ 
torney: Walter N. Bieneman, Guardian 
Building, Detroit 26, Mich. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, and commodi¬ 
ties requiring special equipment), be- 
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tween Ports of Entry on the Interna¬ 
tional Boundary line between the United 
States and Canada, at Sault Ste. Marie, 
Mich., on the one hand, and, on the 
other, Sault Ste. Marie, Mich., and points 
within the Commercial Zone thereof. 

HEARING: May 31, 1962, at the Fed¬ 
eral Building, Lansing, Mich., before 
Joint Board No. 163. 

No. MC 124053 (Sub-No. 2), filed Feb¬ 
ruary 26, 1962. Applicant: SCO VERA 
CARTAGE COMPANY, a corporation, 
12300 Visger Road, Detroit 17, Mich. 
Applicant’s attorney: Robert A. Sullivan, 
1800 Buhl Building, Detroit 26, Mich. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Asphalt and as¬ 
phalt products, in tank trucks, from To¬ 
ledo, Ohio, to points in Adams, Allen, 
Blackford, De Kalb, Delaware, Elkhart, 
Fulton, Grant, Huntington, Jay, Kosci¬ 
usko, Lagrange, Marshall, Miami, Noble, 
Saint Joseph, Steuben, Wabash, Wayne, 
and Whitley Counties, Ind. 

HEARING: May 28, 1962, at the Fed¬ 
eral Building, Lansing, Mich., before 
Joint Board No. 9. 

No. MC 124066 (CORRECTION), filed 
November 27, 1962, published Federal 
Register issue of April 4, 1962, corrected 
April 9, 1962, republished as corrected 
this issue. Applicant: CAR SERVICES, 
INC., 770 Fairview Avenue, Fairview, 
N.J. Applicant’s attorney: Herman B. 
J. Weckstein, 1060 Broad Street, Newark 
2, N.J. The route description as shown 
in part (1) of the subject application as 
published in Federal Register issue of 
April 4, 1962, was in error. Correctly 
stated, this description in part should 
read “from Fairview, N.J., to points in 
Connecticut on and west of U.S. High¬ 
way 5’’. 

HEARING: Remains as assigned, May 
4, 1962, in Room 212, State Office Build¬ 
ing, 1100 Raymond Boulevard, Newark, 
N.J., before Examiner Gordon M. Callow. 

No. MC 124078 (Sub-No. 3), filed Jan¬ 
uary 8, 1962. Applicant: SCHWERMAN 
TRUCKING CO., a corporation, 620 
South 29th Street, Milwaukee 46, Wis. 
Applicant’s attorney: James R. Ziperski 
(same as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Concrete conduit, palletized and 
unpalletized, from the plant site of Nor- 
dix of Kansas, located at or near Loring, 
Kans., to points in Kansas, Missouri, 
Nebraska, and Iowa. 

Note: Applicant has contract carrier au¬ 
thority under MC 113832 and Subs there¬ 
under, therefore, dual operations may be in¬ 
volved. It is further noted that common 
control may be involved. 

HEARING: June 22, 1962, at the Park 
East Hotel, Kansas City, Mo., before 
Examiner Raymond V. Sar. 

No. MC 124159 (Sub-No. 1), filed Jan¬ 
uary 22, 1962. Applicant: DAGGETT 
TRUCK LINE, INC., Frazee, Minn. Ap¬ 
plicant’s attorney: Gene P. Johnson, 
First National Bank Building, Fargo, 
N. Dak. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Barn 
cleaners, attachments and parts thereof, 
from Manawa, Wis., to points in Min¬ 
nesota. 


Note: Applicant states it proposes to 
transport exempt commodities on return. 
Applicant further states the proposed move¬ 
ment of parts would be in same vehicle with 
barn cleaners. 

HEARING: June 14, 1962, in Room 
393, Federal Building and U.S. Court 
House, 110 South Fourth Street, Min¬ 
neapolis, Minn., before Joint Board No. 
142. 

No. MC 124182, filed February 1, 1962. 
Applicant: GAYLEN MURRAY, doing 
business as GAYLEN MURRAY PROD¬ 
UCTS AND TRUCKING CO., Ector, Tex. 
Applicant’s attorneys: Sessions, Sessions, 
Ackels & Looney, 711 Fidelity Union Life 
Building, 1511 Bryan Street, Dallas 1, 
Tex. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Manufactured fertilizer, in bulk, in bags, 
and cartons, from the plant site of Hi- 
Yield Fertilizer Co., at Bonham, Fannin 
County, Tex., to points in Oklahoma, 
Louisiana, Mississippi, Alabama, Geor¬ 
gia, Florida, Arkansas, Tennessee, Mis¬ 
souri, Kansas, New Mexico, Colorado, 
and Arizona, (2) manufactured chemi¬ 
cals {insecticides), in bags, cans, drums, 
and bottles, from the site of Hi-Yield 
Fertilizer Co. warehouse, at Bonham, 
Fannin County, Tex., to points in Okla¬ 
homa, Louisiana, Mississippi, Alabama, 
Georgia, Florida, Arkansas, Tennessee, 
Missouri, Kansas, New Mexico, Colorado, 
and Arizona, (3) manufactured defoli¬ 
ants, in drums, and jugs, from the site 
of Hi-Yield Fertilizer Co. warehouse, at 
Bonham, Fannin County, Tex., to points 
in Oklahoma, (4) manufactured chemi¬ 
cals {insecticides), in bags, cans, drums, 
and bottles from the plant site of Hi- 
Yield Chemical Co. at Commerce, Hunt 
County, Tex., to points in Oklahoma, 
Louisiana, Arkansas, New Mexico, and 
Arizona, (5) manufactured defoliants, 
in drums, and jugs, from the plant site 
of Poly Chemical Co., at Commerce, 
Hunt County, Tex., to points in Okla¬ 
homa, and (6) manufactured chemicals 
(insecticides), in bags, and drums, from 
the plant site of the Hi-Yield Co., at 
Stanfield, Pinal County, Ariz., to points 
in New Mexico, Oklahoma, and Texas. 

Note: The application specifies that the 
commodities will be transported in bags, 
cartons, cases, bottles, etc., and also desig¬ 
nates the capacities, for example, 100-pound 
bags, 10-pound bags, 55-gallon drums, 5- 
gallon drums, etc. 

HEARING: June 5, 1962, at the Baker 
Hotel, Dallas, Tex., before Examiner 
Dallas B. Russell. 

No. MC 124190, filed February 5, 1962. 
Applicant: GRIFFIN MOBILE HOME 
TRANSPORTING CO., a corporation, 
S.E. 29th and Douglas Boulevard, Mid¬ 
west City, Okla. Applicant’s attorney: 
Charles D. Dudley, 419 Northwest Sixth 
Street, Oklahoma City 3, Okla. Au¬ 
thority sought to operate as a contract 
carrier by motor vehicle, over irregular 
routes, transporting: House trailers, be¬ 
tween points in Oklahoma on the one 
hand, and, on the other, points in Ala¬ 
bama, Arizona, Arkansas, California, 
Colorado, Florida, Georgia, Idaho, Illi¬ 
nois, Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Michigan, Minnesota, Missis¬ 
sippi, Missouri, Montana, Nebraska, 


Nevada, New Mexico, North Dakota 
Ohio, Oregon, South Carolina, South 
Dakota, Tennessee, Texas, Utah, Wash¬ 
ington, Wisconsin, and Wyoming. 

Note: Jack L. Griffin, controlling stock- 
holder of applicant, is the owner and oper¬ 
ator of Oklahoma Intrastate Class “B” Per- 
mit No. 11493, registered under the second 
proviso of section 206(a)(1) of the Inter¬ 
state Commerce Act, under Docket Number 
MC 120929. In the event this application 
is granted, this registration will be cancelled 

HEARING: May 24, 1962, at the Fed¬ 
eral Building, Oklahoma City, Okla., be¬ 
fore Examiner Dallas B. Russell. 

No. MC 124206, filed February 12,1962. 
Applicant: BARRY CARTAGE,INC., 433 
North Jefferson Street, Milwaukee 2, 
Wis. Applicant’s attorney: William C. 
Dineen, 710 North Plankinton Avenue! 
Milwaukee 3, Wis. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Such merchandise as is dealt in by 
wholesale, retail, and chain grocery and 
food houses, and in connection there¬ 
with, equipment, materials, and supplies 
used in the conduct of such business, and 
damaged and rejected shipments, be¬ 
tween Wauwatosa, Wis., and points in 
Illinois on and north of U.S. Highway 6 
(except Chicago, Ill.), and points in that 
part of Iowa on and east of a line begin¬ 
ning at Davenport, Iowa, and extending 
along U.S. Highway 61 to Dubuque, Iowa, 
thence along U.S. Highway 52 to the 
Iowa-Minnesota State line. 

Note: Applicant states it is under a con¬ 
tinuing contract with Roundy’s Inc., of Wau¬ 
watosa, Wis. Applicant further states that 
the principal stockholder of the applicant 
corporation is Mr. James W. T. Barry, who 
is also the principal stockholder of Barry 
Transfer & Storage Co., of Milwaukee, Wis. 

HEARING: June 8, 1962, at the Wis¬ 
consin Public Service Commission, Madi¬ 
son, Wis., before Joint Board No. 111. 

No. MC 124240, filed February 23,1962. 
Applicant: REX CONSTANT, doing 
business as REX CONSTANT & COM¬ 
PANY, P.O. Box 11100, Kansas City 17, 
Mo. Applicant’s attorney: Tom B. Kret- 
singer, 510 Professional Building, Kan¬ 
sas City 6, Mo. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Classes A and B explosives as defined 
by the Commission, and blasting sup¬ 
plies, from points in the Kansas City, 
Mo.-Kans., Commercial Zone, to points 
in Iowa, Kansas, and Nebraska. 

HEARING: June 5, 1962, at the Park 
East Hotel, Kansas City, Mo., before Ex¬ 
aminer Charles B. Heinemann. 

No. MC 124242, filed February 27,1962. 
Applicant: TWIN CITIES NEWSPAPER 
SERVICE, INC., 1161 Selby Avenue, St. 
Paul 4, Minn. Applicant’s attorney. 
James L. Nelson, 1821 University Ave¬ 
nue, St. Paul 4, Minn. Authority sough 
to operate as a contract carrier, by moto 
vehicle, over irregular routes, transport' 
ing: (1) Exposed and processed fiw> 
microfilm and prints, complimentary re¬ 
placement film, incidental dealer na - 
dling supplies, and advertising ^} era rr ] 
mowing therewith; (2) films, and ar ™ 
associated with the exhibition of mo 
pictures, as described in the 
Descriptions in Motor Carrier cer / 
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rates 61 M.C.C. 766, and (3) Newspapers, 
transported with items (1) and (2) 
above in the same vehicle, between the 
Minneapolis-St. Paul, Minn., Commercial 
Zone as defined by the Commission, on 
the one hand, and, on the other, points 
in Wisconsin on and west of U.S. High¬ 
way 53. 

Note- It is noted that two members of this 
Corporation have authority under MC 
124098 TA to operate as a partnership. 

HEARING : June 12, 1962, in Room 
393 , Federal Building and U.S. Court 
House, 110 South Fourth Street, Minne- 
apolis. Minn., before Joint Board No. 142. 

No MC 124275, filed March 1 14, 1962. 
Applicant: H. DAVID PITZER, Box 286, 
Biglerville, Pa. Applicant’s representa¬ 
tive: John W. Frame, 603 North Front 
Street, Harrisburg, Pa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned goods, frozen 
foods, fresh and frozen fruits, berries 
and vegetables ( including potatoes and 
apples), between points in Adams, 
Franklin and York Counties, Pa., and 
Inwood, W. Va., on the one hand, and, 
on the other, points in Maine, New 
Hampshire, and Vermont. 

HEARING: May 23, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer William E. Messer. 

No. MC 124277, filed March 15, 1962. 
Applicant: ROBERT F. ANDERSON, 
doing business as ANDERSON MOTOR 
LINES, 34 Quincy Street, Dedham, Mass. 
Applicant’s representative: Gerard J. 
Donovan, 37 Leighton Road, Hyde Park 
36, Mass. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Commodities that are usually sold in 
Discount Stores, such as: Candy and 
confectionery, cookies, costume jewelry, 
drugs, medicines and toilet preparation, 
leather goods, notions, paper and paper 
articles, greeting cards, gift wrapping 
paper, store displays, store and office 
fixtures, and watches, between Norwood, 
Mass., on the one hand, and, on the 
other, points in Alabama, Colorado, Con¬ 
necticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Kentucky, Louisiana, 
Maine, Maryland, Michigan, New Hamp¬ 
shire, New Jersey, New York, Ohio, Okla¬ 
homa, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Texas, Vir¬ 
ginia, Wisconsin, and North Carolina. 

HEARING: May 18, 1962, at the New 
Post Office and Court House Building, 
Boston, Mass., before Examiner Gordon 
M. Callow. 

No. MC 124287, filed March 19, 1962. 
Applicant: REDLAND OIL COMPANY, 
INC., San Augustine, Tex. Applicant’s 
attorney: Thomas E. James, Esperson 
Building, Suite 1535, Houston 2, Tex. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Sugar, in 
oags, (l) from points in Orleans, As¬ 
sumption, Ascension, Rapides, Caddo 
and St. John the Baptist Parishes, La., to 
ban Augustine, Tex., and (2) from San 
Augustine, Tex., to points in Texas, Okla¬ 
homa, and New Mexico. 


FEDERAL REGISTER 

HEARING: May 23, 1962, at the Fed¬ 
eral Building, Albany, N.Y., before 
Examiner Theodore M. Tahan. 

No. MC 124323, filed April 4, 1962. Ap¬ 
plicant: BURTON TRUCKING, INC., 
c/o Harry Burton, Malone, N.Y. Ap¬ 
plicant’s attorney: Herbert M. Canter, 
407 South Warren Street, Syracuse 2, 
N.Y. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Ferti¬ 
lizer, lime and cement, and boats, from 
the Ports of Entry on the International 
Boundary Line, between the United 
States and Canada, at or near Roose- 
veltown and Trout River, N.Y., to points 
in Clinton, St. Lawrence, and Franklin 
Counties, N.Y., and exempt, damaged, 
refused and rejected shipments, on 
return. 

HEARING: May 31, 1962, at the Fed¬ 
eral Building, Syracuse, N.Y., before 
Examiner Theodore M. Tahan. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 668 (Sub-No. 77), filed March 
26, 1962. Applicant: INTER-CITY 

TRANSPORTATION CO., INC., 730 
Madison Avenue, Paterson, N.J. Appli¬ 
cant’s attorney: Edward F. Bowes, 1060 
Broad Street, Newark 2, N.J. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Passengers and their bag¬ 
gage and express and newspapers in the 
same vehicle with passengers, between 
Goshen, N.Y. and the Town of Chester, 
N.Y., from junction N.Y. Highway 17 and 
access roads leading to N.Y. Highway 
17A, in Goshen, over access roads to 
junction with,N.Y. Highway 17A, thence 
over N.Y. Highway 17A to Florida, N.Y., 
thence from Florida, over N.Y. Highway 
94, to its junction with access roads lead¬ 
ing to N.Y. Highway 17 in Town of Ches¬ 
ter, thence over access roads to the junc¬ 
tion with N.Y. Highway 17. Return over 
the same route except using access roads 
leading from N.Y. Highway 17 to N.Y. 
Highway 94, in Town of Chester, and ac¬ 
cess roads leading from N.Y. Highway 
17A to junctions with N.Y. Highway 17 
in Goshen, serving all intermediate 
points. 

Note: Common control may be involved. 

HEARING: May 10, 1962, at 346 

Broadway, New York, N.Y., before Ex¬ 
aminer Harold P. Boss. 

No. MC 668 (Sub-No. 78) (CORREC¬ 
TION), filed March 26, 1962, published 
issue of April 11, 1962, corrected April 6, 
1962, and republished, as corrected, this 
issue. Applicant: INTER-CITY 
TRANSPORTATION CO., INC., 730 
Madison Avenue, Paterson, N.J. Appli¬ 
cant’s attorney: Edward F. Bowes, 1060 
Broad Street, Newark 2, N.J. Notice of 
the filing of the subject application was 
published in the Federal Register, issue 
of April 11, 1962. Route No. 2 in the 
previous publication read as follows: 
“from the junction of U.S. Highway 202 
and New Jersey Highway 208, over New 
Jersey Highway 208 to junction Long 
Hill Road,” in error. Correctly stated, 
this description should read: “from the 
junction of U.S. Highway 202 and New 
Jersey Highway 208, over New Jersey 
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Highway 202 to junction Long Hill 
Road.” 

HEARING: Remains as assigned May 
15, 1962, in Room 212, State Office Build¬ 
ing, 1100 Raymond Boulevard, Newark, 
N.J., before Joint Board No. 119. 

No. MC 3647 (Sub-No. 323), filed 
March 30, 1962. Applicant: PUBLIC 

SERVICE COORDINATED TRANS¬ 
PORT, 180 Boyden Avenue, Maplewood, 
N.J. Applicant’s attorney: Richard Fry- 
ling (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regfilar 
routes, transporting: Passengers and 
their baggage, and express and news¬ 
papers, in the same vehicle with passen¬ 
gers, within Maplewood, N.J.; from junc¬ 
tion Springfield and Chancellor Avenues, 
Maplewood, over Springfield Avenue to 
junction Prospect Street, and return over 
the same route, serving all intermediate 
points. 

HEARING: May 18, 1962, in Room 
212, State Office Building, 1100 Raymond 
Boulevard, Newark, N.J., before Joint 
Board No. 119. 

No. MC 47495 (Sub-No. 5), filed 
February 22, 1962. Applicant: MOUN¬ 
TAIN VIEW COACH LINES, INC., Cox- 
sackie, N.Y. Applicant’s attorney: 
Robert M. Loeffler, 2 Wall Street, New 
York 5, N.Y. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers, and their baggage in 
the same vehicle with passengers, (1) 
in one-way and round-trip charter op¬ 
erations from points in Albany, Schenec¬ 
tady, Greene, Rensselaer, Columbia, 
Saratoga, Ulster, Dutchess, and Mont¬ 
gomery Counties, N.Y., and extending to 
points in the United States (including 
Alaska) and including ports of entry on 
the international boundary lines between 
the United States and Canada and the 
United States and Mexico; and (2) in 
round-trip special operations beginning 
and ending at points in Albany, Schenec¬ 
tady, Greene, Rensselaer, Columbia, 
Saratoga, Ulster, Dutchess, and Mont¬ 
gomery Counties, N.Y., and extending 
to points in the United States (includ¬ 
ing Alaska) and including ports of entry 
on the international boundary lines be¬ 
tween the United States and Canada 
and the United States and Mexico. 

HEARING: May 21, 1962, at the Fed¬ 
eral Building, Albany, N.Y., before 
Examiner Theodore M. Tahan. 

No. MC 85028 (Sub-No. 9), filed Febru¬ 
ary 2, 1962. Applicant: BERKSHIRE 
STREET RAILWAY COMPANY, a cor¬ 
poration, 1277 East Street, Pittsfield, 
Mass. Applicant’s attorney: Edward N. 
Gadsby, Williamstown, Mass. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Passengers and their bag¬ 
gage, express, mail, and newspapers, in 
the same vehicle with passengers, Be¬ 
tween Pittsfield, Mass., and Schenectady, 
N.Y.; from Pittsfield at Park Square, over 
combined U.S. Highways 20 and 7 to 
Lenox, Mass., thence over U.S. Highway 
20 to Lee, Mass., and thence to Exit 2 
of Massachusetts Turnpike, thence over 
Massachusetts Turnpike from Exit 2 to 
the Massachusetts-New York State line. 
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thence continuing on the Berkshire Sec¬ 
tion, so-called Berkshire Spur of the New 
York Thruway from the Massachusetts- 
New York State line to its intersection 
with the main New York Thruway near 
Selkirk, N.Y., thence over New York 
Thruway from the Berkshire Spur to 
Exit 25, thence on New York Highway 890 
from New York Thruway Exit 25 to State 
Street, Schenectady at the intersection 
of New York Highways 890 and 5, thence 
on New York Highway 5 over Schenec¬ 
tady city streets, and return over the 
same route, serving the intermediate 
points of Lenox and Lee, Mass. 

HEARING: May 23, 1962, at the Fed¬ 
eral Building, Albany, N.Y., before 
Examiner Theodore M. Tahan. 

No. MC 124167, filed January 23, 1962. 
Applicant: JOE READY, La Crescent, 
Minn. Applicant’s attorney: Jerome 
Klos, 800 Lynne Tower Building, 318 
Main Street, La Crosse, Wis. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular and ir¬ 
regular routes, transporting: (1) Pas¬ 
sengers, between La Crescent, Minn, and 
La Crosse, Wis.; from Main and Walnut 
Streets in La Crescent, south on Walnut 
Street to Second Street, west on Second 
Street to Elm, South on Elm to Seventh, 
East on Seventh to Oak, North on Oak 
to Third, East on Third to U.S. Highway 
16-14-61, East on U.S. Highway 16-14-61 
to and over the Mississippi River Bridge 
to Cass Street in La Crosse, East on Cass 
to Fifth Street, North on Fifth to State 
Street, West on State Street to Third 
Street, South on Third Street to Cass 
Street, and return over the same route, 
serving no intermediate points, and (2) 
Passengers, in charter operations, over 
irregular routes, between La Crescent, 
Minn., and La Crosse, Wis. 

HEARING: June 14, 1962, in Room 
393, Federal Building and U.S. Court 
House, 110 South Fourth Street, Min¬ 
neapolis, Minn., before Joint Board No. 
142. 

No. MC 124227, filed February 19, 1962. 
Applicant: FRANK F. WILLIAMS, doing 
business as FRANK F. WILLIAMS 
CHARTER BUS SERVICE, 1100 Water 
Street, Watertown, N.Y. Applicant’s 
representative; Raymond A. Richards, 
35 Curtice Park, P.O. Box 25, Webster, 
N.Y. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and their baggage, in the same ve¬ 
hicle, in charter service, beginning and 
ending at points in Jefferson, Lewis, and 
St. Lawrence Counties, N.Y., and exr 
tending to New York, N.Y., Washington, 
D.C., and points in Connecticut, Massa¬ 
chusetts, New Hampshire, New Jersey, 
Pennsylvania, Rhode Island, and Ver¬ 
mont, and Ports of Entry on the Inter¬ 
national Boundary line between the 
United States and Canada in New York 
at Thousand Islands Bridge, Rouses 
Point, Ogdensburg, and Niagara Falls. 

HEARING: June 1,1962, at the Federal 
Building, Syracuse, N.Y., before Exam¬ 
iner Theodore M. Tahan. 

Applications for Brokerage Licenses 

MOTOR CARRIERS OF PASSENGERS 

No. MC 12793, filed February 5, 1962. 
Applicant: GRAHAM U. JOHNSON AND 


PENELOPE G. JOHNSON, doing busi¬ 
ness as TRAVEL/EASE, 619 State Street, 
Madison, Wis. Applicant’s attorney: 
Robert I. Perina, 301 Provident Building, 
111 South Fairchild Street, Madison 3, 
Wis. For a license (BMC 5) to engage in 
operations as a broker at Madison, Wis., 
in arranging for transportation in inter¬ 
state or foreign commerce, by motor 
vehicle, of Passengers and their baggage, 
both as individuals and groups, in special 
and charter operations, in round-trip 
all-expense conducted sightseeing, skiing 
and pleasure tours, beginning and ending 
at points in Dane, Sauk, Columbia, Jef¬ 
ferson, Rock, Green, Iowa, and Dodge 
Counties, Wis., and extending to points 
in the United States, including ports of 
entry located on the International 
Boundary lines between the United 
States and Canada and Mexico. 

HEARING: June 7, 1962, at the Wis¬ 
consin Public Service Commission, Madi¬ 
son, Wis., before Joint Board No. 96. 

No. MC 12794, filed February 12, 1962. 
Applicant: CARLA TICKET SERVICE 
INC., 414 Main Street, Buffalo 2, N.Y. 
Fpr a license (BMC 5) to engage in 
operations as a broker at Buffalo, N.Y., 
in arranging for transportation by motor 
vehicle, in interstate or foreign com¬ 
merce of Passengers and their baggage, 
in the same vehicle with passengers, both 
as individuals and in groups, in round- 
trip, all expense tours, beginning and 
ending at points in Erie County, N.Y., 
and extending to Ports of Entry on the 
International Boundary line between the 
United States and Canada along the 
Niagara River in New York. 

HEARING: June 6, 1962, at the Hotel 
Buffalo, Washington and Swan Streets, 
Buffalo, N.Y., before Examiner Theodore 
M. Tahan. 

MOTOR CARRIERS OF PROPERTY 

No. MC 12796, filed February 19, 1962. 
Applicant: WALTER L. HICKEY AND 
EMIL R. HICKEY, a partnership doing 
business as FONTANA VAN & STORAGE 
CO., 17031 Orange Way, Fontana, Calif. 
For a license (BMC 4) to engage in 
operations as a broker at Fontana, Calif., 
in arranging for the transportation by 
motor vehicle in interstate or foreign 
commerce of Household goods, as defined 
in 17 M.C.C. 467, between points in the 
United States. 

HEARING: June 13, 1962, at the New 
Mint Building, 133 Hermann Street, San 
Francisco, Calif., before Joint Board No. 
75, or, if the Joint Board waives its right 
to participate, before Examiner F. Roy 
Linn. 

Applications in Which Handling With¬ 
out Oral Hearing Has Been Elected 

MOTOR CARRIERS OF PROPERTY 

No. MC 66562 (Sub-No. 1880), filed 
April 4, 1962. Applicant: RAILWAY 
EXPRESS AGENCY, INCORPORATED, 
219 East 42d Street, New York 21, N.Y. 
Applicant’s attorney: William H. Marx, 
219 East 42d Street, New York, N.Y. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities, moving in express service, 
between Idaho Falls, Idaho, and Victor, 
Idaho, as follows: (1) From Idaho Falls 


over U.S. Highway 26 to junction with 
U.S. Highways 20 and 191; thence over 
U.S. Highways 20 and 191 to Ashton- 
thence over Idaho Highway 32 to Te- 
tonia; thence over Idaho Highway 33 to 
Victor, serving no intermediate points 
with return trip over the same route •’ 
and (2) between junction of U.S. High’ 
ways 20 and 191 with Idaho Highway 33 
at Sugar City, and junction of Idaho 
Highways 33 and 32 at Tetonia as fol¬ 
lows: From junction U.S. Highways 20 
and 191 with Idaho Highway 33 at Sugar 
City, over Idaho Highway 33 to junction 
of Idaho Highways 33 and 32 at Tetonia 
serving no intermediate points, with 
return trip over the same route. 

No. MC 107496 (Sub-No. 241), filed 
April 5, 1962. Applicant: RUAN 

TRANSPORT CORPORATION, 408 SE 
30th Street, Des Moines, Iowa. Appli¬ 
cant’s attorney: Henry L. Fabritz, P.O. 
Box 855, Des Moines 4, Iowa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes! 
transporting: Cement from the plant 
site of General Portland Cement Com¬ 
pany (terminal) at or near Olathe, 
Kans., to points in Missouri. 

Note : (1) Applicant states that it controls 
and owns all of the outstanding capital 
stock of Illinois-Ruan Transport Corp. (2) 
Applicant holds contract authority under 
MC-119136 and subs thereunder; therefore, 
dual operations may be involved. 


No. MC 112750 (Sub-No. 97), filed 
April 9, 1962. Applicant: ARMORED 
CARRIER CORPORATION, 222-17 
Northern Boulevard, Bayside, N.Y. Ap¬ 
plicant’s attorney: James K. Knudson, 
1821 Jefferson Place NW., Washington 6 , 
D.C. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Sales 
audit media consisting of charge sales 
tickets, cash sales tickets, charge credit 
sales tickets, refund slips, cash register 
tapes, sales slips, orders, store bulletins, 
application forms, and accompanying 
documents, between Natick (Middlesex 
County), Mass., on the one hand, and, on 
the other, points in Penobscot and Cum¬ 
berland Counties, Maine, points in Hills¬ 
boro County, N.H., and points in Provi¬ 
dence County, R.I. 


Note : Applicant states the proposed serv¬ 
ice will be performed for the account of 
Zayres Stores of Natick, Mass. Applicant 
further states it is controlled by Arthur 
DeBevoise, who also controls Southern 
Couriers, Inc. (MC 123304); Carolina-Virgima 
Couriers Inc. (MC 123486); and Ohio Cour¬ 
iers, Inc. (MC 124088). 


No. MC 119567 (Sub-No. 1), filed ApnJ 
5, 1962. Applicant: F. H. McCLURE AM) 
R. V. ESTELL, doing business as EM¬ 
PIRE TRANSPORT, a partnership, 2UU/ 
Overland Road, Boise, Idaho. Appli¬ 
cant’s attorney: Kenneth G. Bergqu > 
Sonna Building, Boise, Idaho. Autnor- 
ity sought to operate as a common c 
Her, by motor vehicle, over irregui 
routes, transporting: Cement and cement 
products, in containers or in bulk, d 
Lime, Oreg., to points in Nevada on a 
north of U.S. Highway 40, but (excludi g 
points in Washoe County, Nev.). 

No. MC 124297 (Sub-No. 1),: fi ^ d T A ? R . 
4, 1962. Applicant: JUNIOR N. 
RICK, doing business as LAHtu 
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TRANSPORTATION, 501 West Silver 
Street Lebanon, Ohio. Applicant’s at¬ 
torney Jack B. Josselson, Atlas Bank 
Building, Cincinnati, Ohio. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Brick, from Stanton, Ky., 
to points in Butler, Hamilton, Preble, 
Montgomery, Greene, Warren, Clermont, 
and Clinton Counties, Ohio, afid refused 
and rejected shipments of the above- 
specified commodity, on return. 

motor carriers of passengers 

No. MC 1501 (Sub-No. 271), filed 
March 28,1962. Applicant: THE GREY¬ 
HOUND CORPORATION, 140 South 
Dearborn Street, Chicago 3, Ill. Appli¬ 
cant’s attorney : Earl A. Bagby, 371 Mar¬ 
ket Street, San Francisco 5, Calif. 
Authority sought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, and express and news¬ 
papers in the same vehicle with passen¬ 
gers, between the points and in both 
directions over the routes hereinafter 
set forth as alternate routes for operat¬ 
ing convenience only, with no service at 
intermediate points. The proposals here 
relate to routes and points which are 
entirely within the States of Idaho, 
Oregon, and Washington, and the high¬ 
way numbers cited, or otherwise used 
herein, are those assigned or proposed 
to be assigned in the Twenty-third Re¬ 
vised Certificate No. MC-1501 (Sub-No. 
138), to routes of applicant within said 
states. All present operating authority 
of applicant affecting the territory and 
subject matter herein involved is con¬ 
tained in said Revised Certificate (Sub- 
No. 138) which is issued in loose-leaf 
form. It is proposed (1) to establish an 
alternate route between Umatilla, Or eg., 
and Prosser Junction, Wash., as follows: 
(a) Segment of proposed route in Oregon 
to be numbered and described on Certifi¬ 
cate Sheet No. 63, as follows: “30-A. Be¬ 
tween Umatilla and the Oregon-Wash- 
ington state line south of Plymouth, 
Wash., from Umatilla over unnumbered 
highway to Oregon-Washing ton State 
line. (Connects with Washington High¬ 
way 44-A.) Alternate route to be used 
for operating convenience only, with no 
service at intermediate points.” (b) 
Segment of proposed route in Washing¬ 
ton to be numbered and described on 
Certificate Sheet No. 75, as follows: 
“44-A. Between Prosser Junction and 
Washington -Oregon state line south of 
Plymouth: From junction U.S. Highway 
410 and Washington Highway 8 (Prosser 
Junction), over Washington Highway 8 
to Plymouth, thence over unnumbered 
highway to Washington-Oregon state 
line. (Connects with Oregon route 
30-A.) Alternate route to be used for 
operating convenience only, with no 
service at intermediate points.” (2) It 
is proposed that a new alternate route 
be authorized, between Dusty, Wash., 
and Vantage, Wash., to be numbered and 
described on Certificate Sheet No. 73, 
as follows: “37-A. Between Dusty and 
vantage: From Dusty over Washington 
highway li-B to Washtucna, thence over 
Washington Highway 7-C to Vantage. 
Alternate route to be used for operating 
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convenience only, with no service at 
intermediate points.” 

No. MC 1501 (Sub-No. 272), filed 
April 2, 1962. Applicant: THE GREY¬ 
HOUND CORPORATION, 140 South 
Dearborn Street, Chicago 3, HI. Appli¬ 
cant’s attorney: Earl A. Bagby, Grey¬ 
hound Building, 371 Market Street, San 
Francisco, Calif. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and their baggage, and 
express and newspapers in the same 
vehicle with passengers, between points 
in the State of California as herein¬ 
after set forth. The proposals herein 
relate to routes, and points which are 
entirely within the State of California 
and the route numbers cited or otherwise 
used herein are those assigned or pro¬ 
posed to be assigned in said certificate 
to routes of applicant within that state. 
All present authority of applicant so 
far as it affects the territory and subject 
matter herein, is contained in Twenty- 
Third'Revised Certificate No. MC-1501 
(Sub-No. 138), which certificate is issued 
in loose-leaf form. (1) Revision of 
Route 93 on Certificate Sheet No. 21 .— 
To establish a new regular route of op¬ 
eration over relocated U.S. Highway 99 
between Sacramento and Stockton Bou¬ 
levard Overcrossing, to be included as a 
segment of Route No. 93, in lieu of the 
present route over former U.S. Highway 
99, over which service is proposed to be 
discontinued. Requested Authorization: 
The relief requested will not involve 
any change in route description as 
presently set forth on Certificate Sheet 
No. 21, except for the reissuance of the 
authorization as of current date in 
adoption of U.S. Highway 99 in said 
route description as it is presently lo¬ 
cated. (2) Revision of Route No. 257 
on Certificate Sheet No. 47-A. (a) To 

redescribe, without any physical change 
in the route authorized to be operated, 
the segment of regular Route No. 257 
between San Bernardino and Devore as 
over U.S. Highway 66 instead of over 
“relocated U.S. Highway 66”, as pres¬ 
ently described, (b) To reauthorize 
present regular Route No. 257-A between 
South Victorville Junction and Barstow 
over U.S. Highway 66 as a segment of reg¬ 
ular Route No. 257. Requested Author¬ 
ization: “257. Between Los Angeles and 
the California-Arizona state line east of 
Needles: From Los Angeles over unnum¬ 
bered highway via Pasadena and Mon¬ 
rovia to junction U.S. Highway 66 south 
of Monrovia (Monrovia Junction), thence 
over U.S. Highway 66 via San Ber¬ 
nardino to junction unnumbered high¬ 
way (West Barstow Junction), thence 
over unnumbered highway via Barstow 
to junction U.S. Highway 66 (East Bar¬ 
stow Junction), thence over U.S. High¬ 
way 66 to the point where it intersects 
the California-Arizona state line. (Con¬ 
nects with Arizona route 1.)” (3) Re¬ 

authorization of Segment of Route No. 
257 on Certificate Sheet No. 47-A. To 
reauthorize the segment of present reg¬ 
ular Route No. 257 between South Vic¬ 
torville Junction and Barstow as a 
separately described route, to be num¬ 
bered as Route No. 257-A. Requested 
Authorization: “257-A. Between South 
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Victorville Junction and Barstow: From 
junction U.S. Highway 66 and unnum¬ 
bered highway (South Victorville Junc¬ 
tion) , over unnumbered highway to Vic¬ 
torville, thence over California Highway 
18 to junction U.S. Highway 66 (North 
Victorville Junction), thence over un¬ 
numbered highway via Oro Grande to 
Barstow.” (4) Revision of Route No. 
258 on Certificate Sheet No. 48. To 
establish a new regular route of opera¬ 
tion over new Interstate Highway 10, 
between West Beaumont Junction and 
Banning, to be included as a segment of 
Route No. 258. Requested Authoriza¬ 
tion: “258. Between Los Angeles and 
the California-Arizona state line east of 
Blythe: From Los Angeles over U.S. 
Highway 70 to West Pomona, thence 
over U.S. Highway 60 to junction Inter¬ 
state Highway 10 (West Beaumont Junc¬ 
tion), thence over Interstate Highway 
10 to Banning, thence over U.S. High¬ 
way 70 to the point where it intersects 
the California-Arizona state line. 
(Connects with Arizona route 2.)” (5) 

Reauthorization of a Segment of Route 
No. 258 on Certificate Sheet No. 48. To 
reauthorize and redescribe the segment 
of present regular Route No. 258 be¬ 
tween West Beaumont Junction and 
Banning as a separately described reg¬ 
ular route, to be numbered as Route 
No. 258-B. Requested authorization: 
“258-B. Between West Beaumont Junc¬ 
tion and Banning: From junction U.S. 
Highway 60, Interstate Highway 10 and 
unnumbered highway (West Beaumont 
Junction), over unnumbered highway 
via Beaumont to Banning.” (6) Revi¬ 
sion of Route No. 273 on Certificate 
Sheet No. 50. To establish a new reg¬ 
ular route of operation over relocated 
U.S. Highway 91 between Barstow and 
the junction of U.S. Highway 466, 
former U.S. Highway 91, and relocated 
U.S. Highway 91 northeast of Barstow, 
to be included as a segment of Route 
No. 273, in lieu of the present route 
over former U.S. Highway 91, over which 
service is proposed to be discontinued. 
Requested Authorization: The relief re¬ 
quested will not involve any change in 
route description as presently set forth 
on Certificate Sheet No. 50, except for 
the reissuance of the authorization as 
of current date in adoption of U.S. High¬ 
way 91 in said route description as it is 
presently located. 

No. MC 124325, filed April 5, 1962. 
Applicant: EMPIRE LINES, INCORPO¬ 
RATED, 1125 West Sprague, Room 3, 
P.O. Box 2205, Spokane 10, Wash. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, and express, mail, and 
newspapers, in the same vehicle with 
passengers, between Spokane, Wash., and 
Coeur d’Alene, Kellogg, and Wallace, 
Idaho; from Spokane over Washington 
Highway 2H and Spokane County High¬ 
way 2312 (parallel to U.S. Highway 10) 
and U.S. Highway 10 to the Washington- 
Idaho State line, thence from the Wash- 
ington-Idaho State line over U.S. High¬ 
way 10 (or its alternate through or 
around Coeur d’Alene, Idaho) to Coeur 
d’Alene, Kellogg and Wallace, Idaho, and 
return over the same route, serving the 
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intermediate points of Millwood, Trent- 
wood, Velox, Otis Orchards, Dishman, 
Opportunity, Vera, Greenacres, and 
Spokane Bridge, Wash., and Post Falls, 
Coeur d’Alene, Cataldo, Kingston, Smelt- 
erville, Kellogg, Osburn, and Wallace, 
Idaho. 

Notice op Filing of Petitions 

No. MC 102538 (PETITION TO MOD¬ 
IFY CERTIFICATE), filed March 26, 
1962. Petitioner: YELLOW COACH 
LINES, INC., Bristol, Va.-Tenn. Peti¬ 
tioner’s attorney: Edward G. Villalon, 
716 Perpetual Building, 1111 E Street 
NW., Washington, D.C. Certificate 
dated October 31, 1956, authorizes op¬ 
erations, as follows: Passengers and 
their baggage, and express, mail and 
newspapers, in the same vehicle with 
passengers, between Bristol, Tenn., and 
Bluff City, Tenn., serving all intermedi¬ 
ate points, (1) from Bristol over U.S. 
Highway 11-E to Bluff City and return 
over the same route, and (2) from Bris¬ 
tol over U.S. Highway 11-E via Thomas’ 
Bridge, Tenn., to Bluff City, and return 
over the same route. By petition filed 
March 26, 1962, petitioner requests mod¬ 
ification of its certificate so as to au¬ 
thorize transportation over a regular 
route as follows: Passengers and their 
hag gage and express, mail, and news¬ 
papers, in the same vehicle as passengers, 
between Bristol, Tenn.-Va., and Bluff 
City, Tenn., serving all intermediate 
points; from Bristol over U.S. Highway 
11-E to Bluff City, and return over the 
same route, and from Bristol over U.S. 
Highway 11-E via Thomas’ Bridge, Tenn., 
to Bluff City, and return over the same 
route. Any person or persons desiring 
to oppose the relief sought may, within 
30 days from the date of this publication 
in the Federal Register, file an appro¬ 
priate pleading. 

No. MC 109749 (Sub-No. 11), (PETI¬ 
TION TO AMEND PERMIT), filed 
March 26, 1962. Petitioner: GAIL W. 
DAHL AND FRED E. HAGEN, doing 
business as DAHL TRUCK LINES, Sioux 
City, Iowa. By permit issued in No. MC 
109749 (Sub-No. 11), petitioner is author¬ 
ized to transport: Meats, meat products, 
and meat byproducts, and articles dis¬ 
tributed by meat packinghouses, (except 
animal fat, tallow, and grease), as de¬ 
scribed in Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, from Sioux 
City, Iowa, and Watertown, S. Dak., to 
specified points in Minnesota, and from 
Sioux City to points in North Dakota, 
and return. The operations authorized 
therein are limited to a transportation 
service under a continuing contract or 
contracts with Swift and Co., Chicago, 
Ill., and Armour and Co. of Sioux City, 
Iowa. By petition filed March 26, 1962, 
petitioner seeks modification of the Cer¬ 
tificate so as to authorize an additional 
shipper, Sioux City Dressed Pork, Inc., 
of Sioux City, Iowa. Any person or per¬ 
sons desiring to oppose the the addition 
of this additional shipper, may, within 
30 days from the date of this publica¬ 
tion in the Federal Register, file an ap¬ 
propriate pleading. 


Applications for Certificates or Per¬ 
mits Which Are To Be Processed 
Concurrently With Applications 
Under Section 5, Governed by Special 
Rule 1.240 to the Extent Applicable 

MOTOR CARRIERS OF PROPERTY 

No. MC 99798 (Sub-No. 1) (AMEND¬ 
MENT) , filed February 1,1962, published 
Federal Register issue February 14,1962, 
amended April 9, 1962, and republished 
as amended this issue. Applicant: 
DODDS TRUCK LINE, INC., 623 Lincoln 
Street, West Plains, Mo. Applicant’s 
attorney: Wentworth E. Griffin, 1012 
Baltimore Building, Kansas City 5, Mo. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
and irregular routes, transporting: 
General commodities (except those of 
unusual value, Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading), (1) between St. Louis, Mo. 
and Thayer, Mo.; from St. Louis over 
U.S. Highway 66 and Interstate Highway 
44 to Rolla, Mo., thence over U.S. High¬ 
way 63 to Thayer, and return over the 
same routes, serving to and from the 
intermediate and off-route points of 
Cuba, Rolla, Licking, Houston, Cabool, 
Willow Springs, West Plains, and Kosh- 
konong. Mo.; (2) between the Intersec¬ 
tion of U.S. Highway 66 and Missouri 
Highway 19 and Thayer, Mo.; from the 
intersection of U.S. Highway 66 and 
Missouri Highway 19 over Missouri High¬ 
way 19 to Thayer, and return over the 
same route, serving the intermediate 
points of Cuba, Steelville, Salem, 
Eminence, Winona and Alton, Mo., and 
serving the intersection of Missouri 
Highway 19 and U.S. Highway 60 for 
purposes of joinder; (3) between 
Houston, Mo. and Mountain View, Mo.; 
from Houston over U.S. Highway 63 to 
junction Missouri Highway 137, thence 
over Missouri Highway 137 to its inter¬ 
section with Missouri Highway 17, thence 
over Missouri Highway 17 to its inter¬ 
section with U.S. Highway 60, thence 
over Missouri Highway 60 to Mountain 
View, and return over the same route, 
serving the intermediate point of Sum- 
mersville, Mo., and serving the intersec¬ 
tion of Missouri Highway 17 and U.S. 
Highway 60 for purposes of joinder; (4) 
between Willow Springs, Mo., and St. 
Louis, Mo.; from Willow Springs over 
U.S. Highway 60 to its intersection with 
Missouri Highway 21, thence over Mis¬ 
souri Highway 21 to its intersection with 
Missouri Highway 34, thence over Mis¬ 
souri Highway 34 to its intersection with 
U.S. Highway 67, thence over U.S. High¬ 
way 67 to St. Louis, and return over the 
same routes, serving the intermediate 
and off-route points of Mountain View, 
Birch Tree, Fremont, Van Buren, South 
Van Buren, Garwood, Leeper, and Mill 
Spring, Mo., and serving the intersection 
of U.S. Highway 60 and Missouri High¬ 
way 19 for purposes of joinder; (5) be¬ 
tween Springfield, Mo., and Cabool, Mo.; 
from Springfield over,U.S. Highway 60 
to Cabool, and return over the same 
route, serving the intermediate and off- 


route points of Roger sville, Fordland 
Diggins, Seymour, Mansfield, Norwood 
and Mountain Grove, Mo., and serving 
the intersection of Missouri Highway s 
and U.S. Highway 60 for purposes of 
joinder; (6) between Gainesville Mo 
and Doniphan, Mo.; from Gainesville 
over U.S. Highway 160 to Doniphan and 
return over the same route, serving the 
intermediate and off-route points'of I 
West Plains, Alton, Riverton, and Briar 
Mo., and the intersection of Missouri 
Highway 101 and U.S. Highway 160 for 
purposes of joinder; (7) between Ava 1 
Mo., and Hartville, Mo.; from Ava over 1 
Missouri Highway 5 to Hartville, and re- ' 
turn over the same route, serving the 
intersections of Missouri Highway 5 and I 
U.S. Highway 60 for purposes of joinder 
(8) between Bakersfield, Mo., and the | 
intersection of Missouri Highway 101 
and U.S. Highway 160; from Bakersfield 
over Missouri Highway 101 to its inter¬ 
section with U.S. Highway 160, and re¬ 
turn over the same route, serving no 
intermediate points; (9) between Birch 
Tree, Mo., and Thomasville, Mo.; from 
Birch Tree over Missouri Highway 99 to 
Thomasville, and return over the same 
route, serving no intermediate points; 
(10) between Salem, Mo., and the inter¬ 
section of Missouri Highway 32 and U.S. 
Highway 63; from Salem over Missouri 
Highway 32 to its intersection with U.S. 
Highway 63, and return over the same 
route, serving no intermediate points, as I 
an alternate route for operating conven¬ 
ience only; (11) between Salem, Mo., and 
Rolla, Mo.; from Salem over Missouri 
Highway 72 to Rolla, and return over the 
same route, serving no intermediate 
points, as an alternate route for oper¬ 
ating convenience only; (12) irregular | 
routes: Between points in Phelps, Dent, 
Crawford, Shannon, Texas, and Reynolds 
Counties, Mo. 

Note: This application is directly related 
to MC-F 1 


No. MC 116004 (Sub-No. 7), filed 
April 9, 1962. Applicant: TEXAS 
OKLAHOMA EXPRESS, INC., 1017 
South Akard Street, Dallas, Tex. Appli¬ 
cant’s attorney: Reagan Sayers, Cen 
tury Life Building, Fort Worth 2, Tex 
Authority sought to operate as a com 
mon carrier, by motor vehicle, over regu 
lar routes, transporting: General cm 
modities, (except those of unusual value, 
Classes A and B explosives, household 
goods, commodities in bulk, commodities 
requiring special equipment, and those 
injurious to other lading), (1) between 
Tulsa, Okla., and Enid, Okla.; over Okla¬ 
homa Highway 11 to Pawhuska, Okla, 
thence over Oklahoma Highway 11 and 
U.S. Highway 177, south to the inter¬ 
section of Oklahoma Highway 15; thence 
over Oklahoma Highway 15 to its inter¬ 
section with U.S. Highway 64; thence 
over Oklahoma Highway 15 and UJ&. 
Highway 65 to Enid, and return over tne 
above described routes, restricted as fol¬ 
lows : Service is authorized only between 
Tulsa, Okla., on the one hand, n n « Ton- 
kawa, Garber, Billings and Enid, Okia, 
on the other; and between any twoo 
the following points: Ponca City, ion* 
kawa, Garber, Billings, and Enid, Okia.* 
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(2) to, from, and between any and all 
D oints between Tulsa, Okla., and Atoka, 
Okla over U.S. Highway 66 to Sapulpa, 
Okla thence over U.S. Highway 75 to 
the junction of U.S. Highway 62, thence 
over U.S. Highway 62 to Okemah, Okla., 
thence over Oklahoma Highway 56 to 
the junction of Oklahoma Highway 99, 
thence over Oklahoma Highway 99 to 
Ada Okla., thence over Oklahoma High¬ 
way’ 3 to Coalgate, Okla., thence over 
Oklahoma Highway 3 and U.S. Highway 
75 to Atoka, Okla., serving all intermedi¬ 
ate points and the termini; between 
Wewoka, Okla., and Shawnee, Okla., over 
US Highway 270, serving all inter¬ 
mediate points and the termini; between 
Seminole, Okla., and the junction of 
Oklahoma Highway 99 and Oklahoma 
Highway 56, over Oklahoma Highway 99 
serving all intermediate points and the 
termini; and between Holdenville, Okla., 
and Wewoka, Okla., over U.S. Highway 
270, serving intermediate points and the 
termini; (3) between Enid, Okla., and 
Fairview, Okla., via Meno, Lahoma, and 
Ringwood, Okla., serving all points on 
route, and between Fairview, Okla., and 
Woodward, Okla., via Cestos, Vici, and 
Sharon, Okla., over U.S. Highway 60 to 
Vici, thence over Oklahoma Highway 34 
to Woodward, serving towns named, only. 
Between Enid, Okla., and Woodward, 
Okla., over U.S. Highway 60; Enid, Okla., 
to Orienta, Okla., thence over Oklahoma 
Highway 15, Orienta to Woodward, serv¬ 
ing all points on route, and serving the 
off-route points of Belva and Quinlan, 
Okla. 

Note: Applicant states the routes involved 
as above, and which are being purchased 
from Central Oklahoma Freight Lines, Inc., 
and undertaken to be converted into a Cer¬ 
tificate of Public Convenience and Necessity 
under this application are those pursuant to 
registrations in MC-120371, route (1) relat¬ 
ing to Sub 1, route (2) relating to Sub 2, 
and route (3) relating to Sub 3, all in the 
lead docket MC-120371. This application is 
directly related to MC-F 8126. 

Applications Under Sections 5 and 
210 (b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a (b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto. (49 CFR 1.240). 

MOTOR CARRIERS OF PROPERTY 

No. MC-F-8119. Authority sought for 
purchase by SOUTHERN TRUCKING 
CORPORATION, 546 Weakley, Mem¬ 
phis, Tenn., of the operating rights and 
property of STRATTON TRANSPORTS, 
INC., 410 Jefferson, West Memphis, Ark., 
and for acquisition by PAUL A. COSTIN, 
also of Memphis, Term., *of control of 
such rights and property through the 
Purchase. Applicants’attorneys: Charles 
H. Hudson, Jr., 206 Broadway National 
Bank Building, Nashville, Term., and 
James N. Clay HI, 2111 Sterick Building, 
Memphis, Tenn. Operating rights 
sought to be transferred: Iron, steel, and 
steel products, as a common carrier over 
^regular routes, between Memphis, 
ienn., on the one hand, and, on the 


other, points in Arkansas, and building 
materials, and such iron and steel prod¬ 
ucts as buckets, tubs, stove pipes and 
elbows, oil and garbage cans, wire nails, 
and corrugated roofing, from Memphis, 
Tenn., to certain points in Arkansas. 
Vendee is authorized to operate as a 
common carrier in Tennessee, Arkansas, 
Mississippi, and Louisiana. Application 
has been filed for temporary authority 
under section 210a(b). 

No. MC-F-8121. Authority sought for 
purchase by McCLAIN DRAY LINE, 
INC., 404 Railroad Avenue, Marion, Ind., 
of a portion of the operating rights and 
certain property of WISECUPS EX¬ 
PRESS, INC., 709 South Main Street, 
Oxford, Ohio, and for acquisition by 
SAMUEL R. McCLAIN, also of Marion, 
Ind., of control of such rights and prop¬ 
erty through the purchase. Applicants’ 
attorney: John P. McMahon, George, 
Greek, King & McMahon, 44 East Broad 
Street, Columbus 15, Ohio. Operating 
rights sought to be transferred: Gen¬ 
eral commodities, except those of un¬ 
usual value, and except commodities in 
bulk, as a common carrier over regular 
routes, between Connersville, Ind., and 
College Corner, Ohio, serving all inter¬ 
mediate and certain off-route points, 
general commodities , except those of 
unusual value, between Cincinnati, Ohio, 
and College Comer, Ohio, serving all in¬ 
termediate points, general commodities, 
excepting, among others, household 
goods and commodities in bulk, between 
Cincinnati, Ohio, and Hamilton, Ohio, 
serving no intermediate points, and be¬ 
tween Hamilton, Ohio, and Millville, 
Ohio, serving all intermediate points, 
RESTRICTED against the transporta¬ 
tion of traffic moving between Cincin¬ 
nati and Hamilton; between Hamilton, 
Ohio, and Oxford, Ohio, and between 
junction Ohio Highways 177 and 130 and 
McGonigle, Ohio, serving all intermedi¬ 
ate points, between Oxford, Ohio, and 
Richmond, Ind., serving all intermediate 
and certain off-route points. Vendee is 
authorized to operate as a common car¬ 
rier in Indiana and Illinois. Applica¬ 
tion has been filed for temporary au¬ 
thority under section 210a(b). 

No. MC-F-8123. Authority sought for 
merger into ADMIRAL-MERCHANTS 
MOTOR FREIGHT, INC. (FORMERLY 
R. E. SHORT, INC.), 2625 Territorial 
Road, St. Paul 14, Minn., of the operating 
rights and property of ADMIRAL 
TRANSIT, INC., 2625 Territorial Road, 
St. Paul 14, Minn., and for acquisition by 
R. E. SHORT, also of St. Paul of control 
of such rights and property through the 
transaction. Applicants’ attorney: J. G. 
Dail, Jr., 2001 Massachusetts Avenue 
NW., Washington 6, D.C. Operating 
rights sought to be merged: General com¬ 
modities, excepting, among others, 
household goods and commodities in 
bulk, as a common carrier over regular 
routes between Eau Claire, Wis., and 
Chicago, Ill., serving all intermediate and 
certain off-route points, between Evans¬ 
ville, Wis., and Chicago, Ill., serving cer¬ 
tain intermediate and off-route points, 
between Eau Claire, Wis., and Minne¬ 
apolis, Minn., serving all intermediate 
points, between Eau Claire, Wis., and 
Chicago, Ill., between Eau Claire, Wis., 


and Chicago, Ill., serving the inter¬ 
mediate points of Fairchild, those be¬ 
tween Eau Claire and Fairchild, and 
those intermediate and off-route points 
in the Chicago, Ill., Commercial Zone, un¬ 
restricted, and the intermediate and off- 
route points of Milwaukee, Cudahy, Fox 
Point, Greendale, West Milwaukee, 
Shorewood, Wauwatosa, West Allis, and 
Whitefish Bay, Wis., restricted to traffic 
moving to or from Eau Claire, between 
Madison, Wis., and Chicago, Ill., between 
Emerald Grove, Wis., and Harvard, Ill., 
serving no intermediate points, between 
St. Paul, Minn., and Superior, Wis., be¬ 
tween St. Paul, Minn., and the junction 
of U.S. Highways 8 and 61, serving cer¬ 
tain intermediate and off-route points, 
between Duluth, Minn., and junction St. 
Louis County Highway 3 and U.S. High¬ 
way 61, serving no intermediate points, 
between Winona, Minn., and Chicago, 
Ill., serving certain intermediate and off- 
route points without restriction, Winona, 
Minn., restricted to traffic moving to or 
from points other than Chicago, Ill., be¬ 
tween Harmony, Minn., and Winona, 
Minn., serving certain intermediate and 
off-route points, between La Crosse, Wis., 
and Mankato, Minn., serving all inter¬ 
mediate points and certain off-route 
points, between Minneapolis, Minn., and 
Waukon, Iowa, serving certain inter¬ 
mediate and off-route points, between 
La Crosse, Wis., and Waukon, Iowa, serv¬ 
ing certain intermediate points with the 
RESTRICTION that no shipment shall 
be transported which originates at La 
Crosse or La Crescent, on the one hand, 
and, on the other, is destined to Min¬ 
neapolis or St. Paul, Minn., or Waukon 
or Decorah, Iowa, or vice versa, and over 
several alternate routes for operating 
convenience only; compressed gas, in 
steel cylinders, from Decorah, Iowa, to 
Spring Valley, Minn., serving no inter¬ 
mediate points, and empty cylinders, 
from Spring Valley, Minn., to Decorah, 
Iowa, serving no intermediate points; 
general commodities, excepting, among 
others, household goods and commodities 
in bulk, over regular and irregular routes 
between certain points in Minnesota. 
This operation description is to be con¬ 
strued as granting only authority to serve 
additional intermediate or off-route 
points in connection with the above- 
described regular route operations and as 
an extension of the irregular route opera¬ 
tions specified herein, and should not be 
understood to duplicate any authority 
that may have otherwise been granted; 
general commodities, excepting, among 
others, household goods and commodities 
in bulk, over irregular routes between 
points in the Minneapolis-St. Paul, Minn. 
Commercial Zone, and Chemolite, Minn., 
on the one hand, and, on the other, the 
Site of the Twin City Ordnance Plant 
in Mounds View Township, Ramsey 
County, Minn., and between St. Paul and 
Minneapolis, Minn., on the one hand, 
and, on the other, the site of the Twin 
City Ordnance Plant, Mounds View 
Township, Ramsey County, Minn., gen¬ 
eral commodities, except Class A and B 
explosives, and commodities injurious or 
contaminating to other lading, between 
points in Minnesota within 35 miles of 
St. Paul, Minn., including St. Paul; gen¬ 
eral commodities, with the exceptions 
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listed above, between Rochester, Minn., 
on the one hand, and, on the other, 
Chicago, Ill., and points in Iowa, and 
between Mankato, Albert Lea, and Aus¬ 
tin, Minn., on the one hand, and, on the 
other, points in the Chicago, Ill., Com¬ 
mercial Zone; butter, eggs, and poultry, 
from Decorah, Cresco, and Ridgeway, 
Iowa, and certain points in Minnesota to 
Chicago, Ill., and catalogs, Christmas 
trees, soap, canned goods, and vinegar, 
in pool car distribution service, from 
Rochester, Minn., to points in Minnesota 
within 60 miles of Rochester. The au¬ 
thority which is contained in Docket No. 
MC-76266 and Subs thereunder, was 
originally issued in the name of MER¬ 
CHANTS MOTOR FREIGHT, INC., 
in No. MC-F-7745 (R. E. SHORT, INC.— 
CONTROL AND MERGER—MER¬ 
CHANTS MOTOR FREIGHT, INC.), 
consummated March 9, 1962, was pub¬ 
lished in the December 29, 1960, issue of 
the Federal Register on page 13938. 
On April 6, 1962, R. E. SHORT, INC., re¬ 
quested to change its name to ADMIRAL- 
MERCHANTS MOTOR FREIGHT, INC. 
Application has not been filed for tem¬ 
porary authority under section 210a(b). 

No. MC-F-8124. Authority sought 
for purchase by ELKTON TRUCKING 
COMPANY, P.O. Box 277, Elkton, Md„ 
of the operating rights of FRANCIS 
WOODROW CLARK, an individual, 
doing business as BALTIMORE-WASH¬ 
INGTON EXPRESS CO., 1724-30 Rus¬ 
sell Street, Baltimore 30, Md., and for 
acquisition by EDWARD M. LEWIS, 
WALTER L. LEWIS, and REGINALD T. 
LEWIS, all of P.O. Box 277, Elkton, Md., 
of control of such rights through the 
purchase. Applicants’attorneys: James 
J. Doherty, 733 Title Building, Baltimore 
2, Md., and Charles McD. Gillan, 315 
Glenrae Drive, Baltimore 28, Md. Oper¬ 
ating rights sought to be transferred: 
General commodities, excepting, among 
others, household goods and commodi¬ 
ties in bulk, as a common carrier over 
regular routes between Baltimore, Md., 
and Washington, D.C., serving all inter¬ 
mediate and certain off-route points. 
Vendee is authorized to operate as a 
common carrier in New Jersey, New 
York, Pennsylvania, Delaware, Mary¬ 
land, Virginia, and the District of Co¬ 
lumbia. Application has been filed for 
temporary authority under section 
210a(b). 

No. MC-F-8125. Authority sought for 
purchase by KROBLIN REFRIGER¬ 
ATED XPRESS, INC., P.O. Box 218, 
Sumner, Iowa, of a portion of the operatr 
ing rights of CARL J. DAVIS, an indi¬ 
vidual, doing business as ST. LOUIS 
FREIGHT LINES, 1000 Michigan Ave¬ 
nue, St. Louis, Mich., and for acquisi¬ 
tion by ALLEN E. KROBLIN and 
MILDRED KROBLIN, 715 West Sixth 
Street, Sumner, Iowa and LOYAL 
FRISCH, 206 South Maple, Sumner, 
Iowa, of control of such rights through 
the purchase. Applicants’ attorney: 
William Elmer, 1800 Buhl Building, De¬ 
troit, Mich. Operating rights sought to 
be transferred: Asbestos, scrap, asphalt, 
liquid or solid, in packages, automobile 
body panels, fiberboard, not covered with 
cut-outs, or of shape other than rec¬ 
tangular, painted or not painted, loaded 


on platforms, or wooden skids, blocks, 
mastic (asphalt flooring, compunt), 
boards, fiberboard and/or pulpboard 
(impregnated with asphalt), in rec¬ 
tangular shapes, without cut-outs, 
painted or not painted, loaded on 
wooden platforms or wooden skids, 
boards, asphalt composition, paving or 
flooring, wall board, asbestos, wall, board, 
fiberboard, pulpboard, or strawboard, 
burlap, bituminized, in packages, caps, 
roofing, tin, in packages, carpet lining, 
paper, including felt paper plain, other 
than indented, cement, asbestos, in pack¬ 
ages, cement, composition or asbestos, 
cement, furnace, in packages, cement 
tile, liquid, cement, roofing, in packages, 
cement, magnesia, clamps, metal, in 
packages, coating, roof, having asbestos, 
pitch tar or rosin base, in packages, 
cloth, cotton, saturated with asbestos, 
conduits, bituminized fiber, creosote, in 
packages, eave filler strips, asphalt com¬ 
position, fasteners, metal, in packages, 
felt, building or roofing, saturated or 
unsaturated, felts, paper, fabrics, satu¬ 
rated and/or coated, flashing blocks, 
asphalt composition, insulating material, 
asbestos or felt paper, in forms or shapes 
other than solid flat blocks or solid flat 
sheets, millboard, asbestos, in packages, 
mineral wool (rock or slag wool), metal 
reinforced, in packages, mineral wool 
(rock or slag wool), plain or saturated, 
with or without paper backs, in batts, 
or other than batts, in packages, mortar 
or cement, high temperature bonding 
N.O.I., in packages, nails, in packages, 
packing, asbestos, braid or wick, in pack¬ 
ages, paint, asphaltum, in packages, 
paint, coal tar, in packages, paper, 
asbestos, and/or other than asbestos, 
building, roofing or sheathing, plain or 
saturated, paper, building, roofing, or 
sheathing, saturated or unsaturated, 
paving joints, expansion (asphalt or 
asphalt base), pipe cement, containing 
asbestos fiber, pitch , roofing, in pack¬ 
ages, planks, asphalt composition, pav¬ 
ing or flooring, ridge rolls, asbestos, in 
packages, roofing, composition or pre¬ 
pared, roofing or sheathing, asbestos, 
hard, corrugated, sheathing, asbestos, 
hard flat, ornamented or not orna¬ 
mented, polished or shaped, with or 
without fibreboard center or back, and/ 
or air-cell paper center, shingles, as¬ 
bestos, hard (artificial stone shingles, or 
slats), in bundles, shingles, asbestos, 
shingles, asphalt, asbestos, or composi¬ 
tion sheathings, shorts, asbestos, siding, 
asphalt, straps, tin, with fasteners, in 
packages, tar roofing, in packages, tile, 
asphalt, composition, floor, and wood 
preservatives, in packages; as a common 
carrier over irregular routes from Whit¬ 
ing, Ind., to points in Iowa, from Peoria, 
Marseilles, Danville, and Chicago, Ill., 
and Lowell, Ind., to points in Iowa, from 
Chicago Heights, Ill., to points in Iowa, 
from Wilmington, Ill., to points in Iowa, 
from St. Louis, Mo., to Hannibal, Mo., 
and points in Iowa, and from South 
Bend, Ind., to points in Iowa. Vendee is 
authorized to operate as a common car - 
rier in Illinois, Iowa, Missouri, Indiana, 
Oklahoma, Kansas, Colorado, Nebraska, 
Arkansas, Texas, Ohio, Michigan, New 
York, Pennsylvania, Minnesota, South 
Dakota, Wisconsin, Florida, New Jersey, 


Massachusetts, Maryland, and Delaware 
Application has not been filed for tem¬ 
porary authority under section 210a(b)' I 

No. MC—F—8126. Authority sought for 
purchase by TEXAS-OKLAHOMA EX¬ 
PRESS, INC., 1017 South Akard Street 
Dallas 2, Tex., of the operating rights of 
CENTRAL OKLAHOMA FREIGHT 
LINES, INC., 207 North Cincinnati 
Street, Tulsa, Okla., and for acquisition 
by LEONARD B. BROWN, P. L. CASE 
and GEORGE C. JOHNSTON, all of 
Dallas 2, Tex., of control of such rights 
through the purchase. Applicants’ at¬ 
torney: Reagan Sayers, Rawlings, Sayers, 
Scurlock & Eidson, Century Life Build¬ 
ing, Fort Worth, Tex. Operating rights 
sought to be transferred: Operations un¬ 
der the Second Proviso of Section 206 
(a) (1) of the Interstate Commerce Act, 
covering the transportation of general 
commodities between Tulsa, Okla., and 
Enid, Okla., with the RESTRICTION 
that service is authorized only between 
Tulsa, Okla., on the one hand, and 
Tonkawa, Garber, Billings and Enid, 
Okla., on the other hand; and between 
any two of the following points: Ponca 
City, Tonkawa, Garber, Billings, and 
Enid, Okla.; to, from and between any 
and all points between Tulsa, Okla., and 
Atoka, Okla., serving all intermediate 
points and the termini; between Wewoka, 
Okla., and Shawnee, Okla., between 
Seminole, Okla., and the junction of 
Oklahoma Highway 99 and Oklahoma 
Highway 56, and between Holdenville. 
Okla., and Wewoka, Okla., serving all 
intermediate points and the termini, be¬ 
tween Enid, Okla., and Fairview, Okla., 
serving all points on route, between Fair- 
view, Okla., and Woodward, Okla., serv¬ 
ing certain points only, and between 
Enid, Okla., and Woodward, Okla., serv¬ 
ing all intermediate and certain off- 
route points. Vendee is authorized to 
operate as a common carrier in Okla¬ 
homa, Texas, Missouri, and Kansas. 
Application has not been filed for tem¬ 
porary authority under section 210(b). 

Note: No. MC-116004 Sub 7 is a matter 
directly related. 

No. MC-F-8127. Authority sought for 
purchase by HARDIE W. JAMIESON, 
an individual, doing business as H. W. 
JAMIESON TRUCKING, 225 Sunset 
Hills, Grand Junction, Colo., of a portion 
of the operating rights and certain prop¬ 
erty of W. R. HALL TRANSPORTA¬ 
TION AND STORAGE COMPANY, 
2518 Hiway 6-50, Grand Junction, Colo. 
Applicants’ attorney: Paul N. Cotro- 
Manes, 430 Judge Building, Salt LaKe 
City 11, Utah. Operating rights sougnt 
to be transferred: Uranium and vana¬ 
dium-bearing ores and concentrates, as 
a common carrier over irregular routes 
between points in Arizona, New Mexic, 
Colorado, and Utah, and between points 
in Arizona, New Mexico, Colorado, a 
Utah, on one hand, and, on the T £L PP ’ 
points in Colorado and Utah. Ve 
holds no authority from this Commissioa 
However, he is president and contr _ 
stockholder of MOAB TRUCK CEN ’ 
INC., 2796 Highway 50 South, Gr 
Junction, Colo., which is_ author id q 
operate as a common carrier in Co 
and Utah. Application has not oeen 
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| filed for temporary authority under sec¬ 
tion 210 a(b). 

No MC-F-8128. Authority sought for 
I nurchase by EDWIN VOEGELE, doing 
business as VOEGELE TRUCK LINE, 
1738 South First Street, Aberdeen, S. 
nak of a portion of the operating rights 
of CHICAGO AND NORTH WESTERN 
RAILWAY COMPANY, 400 West Madi¬ 
son Street, Chicago, Ill. Applicant’s at- 
! torney: Charles H. Dickman, 400 West 
Madison Street, Chicago 6, Ill. Operat¬ 
ing rights sought to be transferred: 

* General commodities, excepting, among 
others, household goods and commodities 
in bulk, as a common carrier over a regu¬ 
lar route, between Leola, S. Dak., and 
Aberdeen, S. Dak., serving the inter¬ 
mediate point of Wetonka, S. Dak., from 
Leola over South Dakota Highway 10 
to Junction unnumbered highway, thence 
over unnumbered highway via Wetonka, 
S Dak., to Westport, S. Dak., and thence 
over U.S. Highway 281 to Aberdeen. 
Vendee is authorized to operate as a 
common carrier in South Dakota, and 
also under the Second Proviso of sec¬ 
tion 206(a)(1) of the Interstate Com¬ 
merce Act, in the State of South Dakota. 
Application has not been filed for tem¬ 
porary authority under section 210a(b). 

MOTOR CARRIERS OF PASSENGERS 


No. MC-F-8122. Authority sought for 
purchase by INDIANA MOTOR BUS 
COMPANY, 716 South Main Street, 
South Bend, Ind., of the operating rights 
of CHICAGO SOUTH SHORE AND 
SOUTH BEND RAILROAD, 114 East 
11th Street, Michigan City, Ind., and for 
acquisition by E. E. FURRY, 612 South 
Michigan Street, Plymouth, Ind., of con¬ 
trol of such rights through the purchase. 
Applicants’ attorney: Harry J. Harman, 
Kriner & Harman, 1110-1112 Fidelity 
Building, Indianapolis 4, Ind. Operating 
rights sought to be transferred: Passen¬ 
gers and their baggage, and express and 
newspapers, in the same vehicle with 
passengers, as a common carrier over 
regular routes (A) with no seasonal re¬ 
strictions, between Michigan City, Ind., 
and Benton Harbor, Mich., serving all 
intermediate points, and (B) passengers 
and their baggage, during the season ex¬ 
tending from the 15th day of June to the 
15th day of September, inclusive, be¬ 
tween Lakeside, Mich., and Union Pier, 
Mich., serving all intermediate points. 
Vendee is authorized to operate as a 
common carrier in Indiana, Michigan, 
and Illinois. Application has not been 
filed for temporary authority under sec¬ 
tion 210 a(b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

(PR. Doc. 62-3753; Filed, Apr. 17, 1962; 

8:48 a.m.] 


[Notice 626] 

motor carrier transfer 
PROCEEDINGS 


April 13,1962. 

f«^. yno .^ ses or ders entered pursuan 
w section 212(b) of the Interstate Com 
merce Act, and rules and regulations pre 


scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 64457. By order of April 
9, 1962, the Transfer Board approved 
the transfer to Joseph Cory Delivery 
Service, Inc., Brooklyn, N.Y., a portion 
of the operating rights described in Cer¬ 
tificate No. MC 29796, issued April 29, 
1949, issued to Joseph Esbit, doing busi¬ 
ness as Esbit Transportation and Storage 
Co., Brooklyn, N.Y., authorizing the 
transportation of new furniture, over ir¬ 
regular routes, from Jersey City, N.J., to 
points in that part of New York and 
New Jersey within 50 miles of the New 
York, N.Y., Commercial Zone, as de¬ 
fined by the Commission in 1 M.C.C. 665 
and refused, rejected, or damaged ship¬ 
ments of new furniture, on return. 

Bert Collins, 140 Cedar Street, New 
York 6, N.Y., attorney for applicants. 

No. MC-FC 64717. By order of April 9, 
1962, the Transfer Board approved the 
transfer to Hollebrand Trucking, Inc., 
Ontario, N.Y., of Certificates Nos. MC 
112854, MC 112854 Sub 6 and MC 112854 
Sub 8, issued September 7,1951, March 1, 
1956, and May 31, 1955, respectively, to 
Peter Hollebrand, Ontario, N.Y., and the 
transfer to transferee of certain “grand¬ 
father” operating rights which may be 
authorized under Section 7 of the Trans¬ 
portation Act of 1958, in docket No. MC 
112854 Sub 14, authorizing the trans¬ 
portation of: Frozen fruits and vege¬ 
tables and fresh and frozen fruit juices, 
from points in New York, except those 
in the New York, N.Y. commercial zone, 
to points in that part of Virginia located 
east of Chesapeake Bay; frozen fruits, 
frozen fruit juices, and frozen fruit 
purees, from Waterport, Barker, Elmira, 
Fairport, LeRoy, Middleport, and Web¬ 
ster, N.Y., to points in Virginia as speci¬ 
fied; frozen fruits, from Rochester, N.Y., 
to points in Virginia as specified; frozen 
vegetables, from Waterport, Barker, 
Fairport, LeRoy, Rochester, and Webster, 
N.Y., to points in Virginia as specified; 
canned goods, from Front Royal, Tim- 
berville, and Winchester, Va., and Mar- 
tinsburg, W. Va., to points in a specified 
New York territory; frozen fruits and 
frozen vegetables, frozen fruit and frozen 
vegetable juices, and frozen purees, from 
Buffalo, Brockport, Holley, Medina, and 
Morton, N.Y., to points in Virginia as 
specified; frozen foods, from Marlboro, 
Highland, Milton, Hudson, and New¬ 
burgh, N.Y., to Louisville, Ky., and Front 
Royal, Va.; frozen fruits, from points 
within a specified New York territory, to 
points in the New York, N.Y. Commercial 
Zone, New Jersey, Pennsylvania, Ohio, 
Maryland, Massachusetts, and Virginia, 
and to Hartford and East Hartford, 
Conn., Washington, D.C., Miami and 
Tampa, Fla., Chicago, HI., Des Moines, 


Iowa, Indianapolis, Ind., Kansas City, 
Kans., Kansas City, Mo., Louisville, Ky., 
St. Louis, Mo., Detroit, Mich., Omaha, 
Nebr., Charlotte, N.C., Tulsa, Okla., and 
Huntington, W. Va.; frozen berries, from 
points within a described New York ter¬ 
ritory, to points in the New York, N.Y., 
commercial zone, New Jersey, Pennsyl¬ 
vania, and Ohio, and to Washing¬ 
ton, D.C., Baltimore, Md., Boston and 
Worcester, Mass., Detroit, Mich., and 
Omaha, Nebr., frozen vegetables, from 
points within a specified New York terri¬ 
tory, to points in the New York, N.Y., 
commercial zone, New Jersey, Pennsyl¬ 
vania, Ohio, and Massachusetts, and to 
East Hartford, Conn., Washington, D.C., 
Chicago, Ill., Cambridge and Landover, 
Md., Detroit, Mich., Omaha, Nebr., and 
Williamsburg, Va., and fresh produce, 
including fresh fruits, fresh vegetables 
and fresh berries, when moving in the 
same vehicle with the frozen fruits, 
frozen berries, and frozen vegetables 
specified immediately above. Raymond 
A. Richards, 35 Curtice Park, Webster, 
N.Y., representative for applicants. 

No. MC-FC 64806. By order of April 
6 , 1962, the Transfer Board approved 
the transfer to Bernice E. Faerber, doing 
business as Smith Avenue Storage Ware¬ 
house Moving Co., Kingston, N.Y., of 
portion of Certificate No. MC 104714, 
issued June 14, 1944, to Clarence B. 
Lasher, Saugerties, N.Y., authorizing the 
transportation of: Household goods, as 
defined by the Commission, over irreg¬ 
ular routes, between Saugerties, N.Y. and 
points within 20 miles of Saugerties, ex¬ 
cluding those in Dutchess County, N.Y., 
on the one hand, and, on the other, 
points in New Hampshire and Ohio. Mr. 
E. E. Schirmer, Saugerties, N.Y., attor¬ 
ney for transferee. 

No. MC-FC 64892. By order of April 9, 
1962, the Transfer Board approved the 
transfer to Whitney Transfer Company, 
<1 nc., 10th and Clay Streets, Bowling 
Green, Ky., of Certificate No. MC 66817, 
issued May 17, 1955, to William P. Whit¬ 
ney, doing business as Whitney Transfer 
Company, 10th and Clay Streets, Bowl¬ 
ing Green, Ky., authorizing the trans¬ 
portation of: Tobacco, in baskets and 
hogsheads, between Westmoreland, 
Tenn., and Bowling Green, Ky., livestock, 
from Eufaula, Ala., to Albany, Ga., fer¬ 
tilizer, feedstuffs, and agricultural prod¬ 
ucts, from Eufaula, Ala., to points in 
Georgia within 100 miles of Eufaula; 
household goods, between points in Ala¬ 
bama and Georgia; between points in 
Alabama, on the one hand, and, on the 
other, points in Florida, Georgia, Lou¬ 
isiana, Mississippi, and Tennessee; be¬ 
tween points in Kentucky and Tennessee, 
and those in that part of Ohio and In¬ 
diana within 10 miles north of the Ohio 
River; household goods, as defined by 
the Commission, between Nashville, 
Tenn., and points in Tennessee, Alabama, 
and Kentucky within 125 miles of Nash¬ 
ville, on the one hand, and, on the other, 
points in Florida, Georgia, North Caro¬ 
lina, South Carolina, Alabama, Louisi¬ 
ana, Mississippi, Virginia, Kentucky, 
Illinois, Indiana, Ohio, Pennsylvania, 
New York, Connecticut, Massachusetts, 
Rhode Island, New Jersey, Delaware, 
Maryland, Missouri, Texas, Oklahoma, 
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West Virginia, Michigan, Minnesota, 
Wisconsin, and the District of Columbia. 

No. MC-PC 64916. By order of April 
6, 1962, the Transfer Board approved the 
transfer to Trinity Terminal & Transpor¬ 
tation, Inc., Bloomfield, N.J., of Certifi¬ 
cate in No. MC 114256, issued February 3, 
1958, to Don-Dee Trucking Corporation, 
North Bergen, N.J., authorizing the 
transportation of: General commodi¬ 
ties, except household goods, commodi¬ 
ties in bulk, and other specified commod¬ 
ities, between New York, N.Y., and points 
in Essex, Bergen, and Hudson Counties, 
N.J. Robert DeKroyft, 233 Broadway, 
New York 7, N.Y., attorney for trans¬ 
feree. William D. Traub, 350 Fifth Ave¬ 
nue, New York 1, N.Y., registered prac¬ 
titioner for transferor. 

No. MC-FC 64931. By order of April 
9, 1962, the Transfer Board approved the 
transfer to W. H. Johns, Inc., Lancaster, 
Pa., of Corrected Certificate No. MC 
78118 Sub 1, and Certificates Nos. MC 
78118 Sub 7, MC 78118 Sub 9, and MC 
78118 Sub 10, issued January 22, 1958, 
November 21, 1958, December 31, 1958, 
September 14, 1960, to Wilbur H. Johns, 
Lancaster, Pa., authorizing the trans¬ 
portation, over irregular routes, of print¬ 
ing paper, from Williamsburg, Pa., to 
Luke, Md.; sugar, from Baltimore, Md., 
to points in Blair, Cambria, Centre, 
Clearfield, and Huntingdon Counties, 
Pa., canned goods, from points in Mary¬ 
land to points in Blair, Cambria, Centre, 
Clearfield, and Huntingdon Counties, Pa., 
petroleum products, in containers, from 
Warren, Pa., and points within 5 miles 
thereof, to Philadelphia, Pa., New York, 
N.Y., and Baltimore, Md., empty contain¬ 
ers for petroleum products, from Balti¬ 
more, Md., and New York, N.Y., to War¬ 
ren, Pa., and points within 5 miles 
thereof; glass containers, not exceeding 
1 gallon in capacity, from Oil City, Pa., 
and points in the Borough of Knox, 
Clarion County, Borough of Sheffield, 
Warren County, Borough of Marien- 
ville, Forest County, and Borough of 
Parkers Landing, Armstrong County, Pa., 
to points in Virginia, North Carolina, 
South Carolina, Georgia, and Florida, 
damaged, or defective glass containers, 
on return; plastic nursing bottles, baby 
bottle caps, covers, discs or tops, baby 
bottle sterilizers and warmers, cleaning 
compound powder, tongs, rubber and 
plastic nipples and gloves, vaporizers, 
measuring spoons, funnels, feeding 
dishes, formula pitchers, and other arti¬ 
cles used in the preparation and serving 
of food or the administration of medicine 
to infants, from Oil City (Venango 
County), Pa., to points in Virginia, North 
Carolina, South Carolina, Georgia and 
Florida; pulpboard and fibreboard, in 
rolls, from Clifton, Dundee, Whippany, 
and Riegelsville, N.J., to Knox, Pa., and 
Buffalo, N.Y., prepared food products, 
and materials, equipment, and supplies 
used in, or incidental to, the preparation, 
packing, and sale thereof, over regular 
routes, between Salem, N.J., and Pitts¬ 
burgh, Pa., serving the intermediate 
points of Harrisburg and Chambersburg, 
Pa., between Washington, D.C., and 
Pittsburgh, Pa., between Camden, N.J., 
and Salem, N.J., between Philadelphia, 
Pa., and Lancaster, Pa., tomatoes, over 
irregular routes, from Girard and North 


Girard, Pa., to Medina, N.Y., and Bowling 
Green and Fremont, Ohio, and fresh 
fruits and vegetables from Brookville, 
Pa., and points within 25 miles thereof 
to Medina, N.Y., and points within 15 
miles thereof. Christian V. Graf, 407 
North Front Street, Harrisburg, Pa., at¬ 
torney at law. 

No. MC-FC 64948. By order of April 6, 
1962, the Transfer Board approved the 
transfer to Don-Dee Trucking Corpora¬ 
tion, North Bergen, N.J., of Certificate 
No. MC 22005, issued May 24, 1961, to 
George Ventre, Cecilia Ventre, Adminis¬ 
tratrix, doing business as Ventre Truck¬ 
ing Co., acquired by Ventre Trucking 
Company, Inc., North Bergen, N.J., pur¬ 
suant to No. MC-FC 64605, authorizing 
the transportation of: General com¬ 
modities, except household goods, com¬ 
modities in bulk, and other specified 
commodities, between New York, N.Y., 
and points in Westchester and Nassau 
Counties, N.Y., on the one hand, and, on 
the other, points in that part of New 
Jersey on and north of New Jersey High¬ 
way 33, except those in Sussex, Warren, 
Morris, Hunterdon and Mercer Counties. 
William D. Traub, 350 Fifth Avenue, New 
York 1, N.Y., registered practitioner for 
transferee. August W. Heckman, 297 
Academy Street, Jersey City, N.J., attor¬ 
ney for transferor. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 62-3754; Filed, Apr. 17, 1962; 

8:48 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-4033] 

ALABAMA POWER CO. 

Notice of Proposed Issuance of 

$2,899,000 Principal Amount of 

First Mortgage Bonds for Improve¬ 
ment or Sinking Fund Purposes 

April 6, 1962. 

Notice is hereby given that Alabama 
Power Company (“Alabama”), 600 North 
Eighteenth Street, Birmingham 2, Ala¬ 
bama, an electric utility company and a 
subsidiary company of The Southern 
Company (“Southern”), a registered 
holding company, has filed an applica¬ 
tion with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 (“Act”), designating section 6(b) 
of the Act and Rule 50 promulgated 
thereunder as applicable to the proposed 
transaction. 

All interested persons are referred to 
the application, on file at the office of the 
Commission, for a statement of the 
transaction therein proposed which is 
summarized as follows: 

Alabama proposes to issue, on or prior 
to June 1, 1962, $2,899,000 principal 
amount of First Mortgage Bonds, 4% 
percent Series due 1987, under the provi¬ 
sions of an indenture between Alabama 
and Chemical Bank New York Trust 
Company (formerly Chemical Bank & 
Trust Company and Chemical Corn Ex¬ 
change Bank), as Trustee, dated as of 


January 1, 1942, as amended and suddIp 
mented, and to surrender such bonds 
the Trustee on or prior to said date 
accordance with the improvement 
sinking fund provisions of the Indenturi 
The bonds are to be identical with tho 
authorized by the Commission on Api 
30, 1957 (Holding Company Act Reli 
No. 13457) and are to be issued on 
basis of property additions, thus makim 
available for construction purposes ci 
which would otherwise be used to sal 
the improvement or sinking fund 
quirements or to purchase bonds for sue] 
purpose. 

The estimated fees and expenses to 
incurred by Alabama aggregate $ix 
and consist of a fee of $500 for companj 
counsel, $750 for charges of the Trusts 
and its counsel and $500 for miscellane¬ 
ous expense. 

The application states that the pro*| 
posed transaction has been expressly ai 
thorized by the Alabama Public Servi< 
Commission and that no other 
commission and no Federal commissioi 
other than this Commission, has 
diction over the transaction. 

Notice is further given that any in-j 
terested person, may not later than 
April 24, 1962, request in wTiting thataj 
hearing be held in respect of such mat*' 
ters, stating the nature of his interest, 
the reasons for the request, and the is* 
sues of fact or law, if any, raised by the; 
application which he desires to control 
vert; or he may request that he be noti¬ 
fied should the Commission order a hear¬ 
ing thereon. Any such request shoull 
be addressed: Secretary, Securities ant 
Exchange Commission, Washington 2! 
D.C. A copy of such request should 
served personally or by mail (air mi 
if the person being served is located 
than 500 miles from the point of i 
ing) upon applicant, and proof of servii 
(by affidavit, or, in case of an attorney- 
at-law, by certificate) filed or dispatchei 
contemporaneously with the request. A 
any time after said date the application] 
as filed or as it may be amended, ma] 
be granted, as provided by Rule 23 of thf 
general rules and regulations promul¬ 
gated under the Act; or the Commission 
may grant exemption from its rules as 
provided in Rules 20(a) and 100 thereof, 
or take such other action as it deems 
appropriate. 


By the Commission. 

[SEAL] ORVAL L. DuBOIS, 


[F.R. Doc. 


62-3739; Filed, 
8:47 a.m.] 


Secretary . 
Apr. 17, 1962: 


[File No. 70-4034) 

MILWAUKEE GAS LIGHT CO. AND 
AMERICAN NATURAL GAS CO. 


Notice of Proposed Issuance and Sale 
of $15,000,000 Principal Amount« 
First Mortgage Bonds at Compe 1 - 
five Bidding, Increase in Author^ 
Capital Stock, and Sale of 500,W 
Shares of Common Stock to ® 
April 10, 19® 


Notice is hereby given that Ameu«‘ 
Natural Gas Company (“American 
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I lirft n 30 Rockefeller Plaza, New York, 

I npw York, a registered holding company, 

I end Milwaukee Gas Light Company 
^Milwaukee”) , 626 East Wisconsin Ave¬ 
nue Milwaukee, Wisconsin, one of its 
i oubiic-utility subsidiaries, have filed a 
joint application-declaration with this 
Commission pursuant to the Public UtU- 
! ity Holding Company Act of 1935 
(“Act”) designating sections 6(b), 7, 
9 10 and 12(f) of the Act and Rules 43 
and 50 promulgated thereunder as ap¬ 
plicable to the proposed transactions. 

All interested persons are referred to 
the joint application-declaration on file 
in the office of the Commission for a 
statement of the proposed transactions 
which are summarized as follows: 

Milwaukee proposes to issue and sell, 
pursuant to the competitive bidding re¬ 
quirements of Rule 50, $15,000,000 prin¬ 
cipal amount of First Mortgage Bonds, __ 
percent Series to be dated May 15, 1962, 
and to mature May 15, 1987. The new 
bonds are to be issued under a Mortgage 
and Deed of Trust dated November 1, 
1950 as heretofore supplemented and as 
to be further supplemented by a Supple¬ 
mental Indenture to be dated May 15, 
1962. The interest rate (which shall be 
a multiple of Vq of 1 percent) and the 
price (which shall be not less than 100 
percent nor more than 102% percent of 
the principal amount thereof) will be de¬ 
termined by competitive bidding. 

Milwaukee proposes to amend its Arti¬ 
cles of Incorporation to increase the 


number of authorized shares from 
3,625,000 (of which 3,613,410 shares are 
issued and outstanding) to 4,113,500 
shares. Milwaukee further proposes to 
sell, and American Natural proposes to 
acquire, 500,000 shares of Milwaukee’s 
common stock, par value $12 per share, 
for a cash consideration of $6,000,000. 

The proceeds from the above transac¬ 
tions will be used, to the extent of 
$20,000,000 to pay Milwaukee’s short¬ 
term notes to banks due June 1,1962, and 
the balance of the proceeds will be added 
to treasury funds. 

The fees and expenses to be incurred 
by Milwaukee in connection with the is¬ 
suance of the new bonds are estimated 
at $99,245 including counsel fees of 
$19,500 and accountants’ fee, $4,500. The 
fees and expenses in connection with the 
issuance of the common stock is esti¬ 
mated at $19,375 including counsel fees 
of $1,000. The fee of Brown, Wood, Ful¬ 
ler, Caldwell & Ivey, counsel for the un¬ 
derwriters, estimated at $9,000, is to be 
paid by the successful bidder. 

The joint application-declaration 
states that the Public Service Commis¬ 
sion of Wisconsin has jurisdiction over 
the proposed transactions, and that no 
other State commission, and no Federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans¬ 
actions. 


Notice is further given that any inter¬ 
ested person may, not later than May 10, 
1962, request in writing that a hearing 
be held on such matters, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by the joint application-declara¬ 
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, Washington 25, D.C. 
A copy of such request should be served 
personally or by mail (air mail if the 
person being served is located more than 
500 miles from the point of mailing) 
upon the applicant-declarants, and proof 
of service (by affidavit or, in case of 
an attorney-at-law, by certificate) 
should be filed contemporaneously with 
the request. At any time after that date, 
the joint application-declaration, as it 
will be amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the general rules and regu¬ 
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[F.R. Doc. 62-3740; Filed, Apr. 17, 1962; 

8:47 a.m.] 
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Previously announced: Title 3, 1954—1958 
Compilation ($4.00); 1961 Supplement to 
Title 3 ($0.60); Title 5 ($0.50); Title 7, 
Parts 1-50 ($0.65); Parts 51-52 ($0.70); 
Parts 210-399 ($0.40); Parts 900-944 
(Revised) ($1.00); Title 8 ($0.50); Title 
9 ($0.65); Title 14, Parts 1-19 (Revised) 
($2.50); Parts 20-199 (Revised) ($1.75); 
Parts 200-399 (Revised) ($1.00); Parts 
400-599 (Revised) ($0.65); Parts 600 to 
end (Revised) ($0.70); Title 16 ($0.45); 
Title 17 ($1.00); Title 18 ($0.35); Title 20 
($0.40); Titles 22-23 ($0.55); Title 25 
($0.50); Title 26, Part 1 (§§ 1.0-1 — 

1.400) ($0.40); Part 1 (§§ 1.401—1.860) 
($0.55); Part 1 (§ 1.861 to end) to Part 
19 ($0.30); Parts 20-29 ($0.30); Parts 
30-39 ($0.30); Parts 40-169 ($0.50); 
Parts 170-299 ($0.50); Parts 300-499 
($0.35); Parts 500-599 ($0.30); Parts 
600 to end ($0.30); Title 27 ($0.30); 
Titles 28-29 ($2.25); Title 32, Parts 1-39 
($0.50); Parts 400-589 (Revised) ($3.50); 
Title 32A ($0.75); Title 35 ($0.30); Title 
36 ($0.35); Title 37 ($0.30); Title 38 
($1.25); Titles 40-41 (Revised) ($1.75); 
Title 42 ($0.40); Title 44 ($0.30); Title 45 
($0.45); Title 46, Parts 146-149 (1961 
Supplement 2) ($1.25); Title 49, Parts 91- 
164 ($0.55); Parts 165 to end ($0.30); 
Title 50 ($0.40) 

Order from Superintendent of Documents, 
Government Printing Office, Washington 
25, D.C. 

































































































